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2015 East Shields Avenue, Suite 100 
Fresno, California  93726 
 
Subject: STATE ROUTE 99 AT AVENUE 12 BRIDGES (POST MILE R7.1 TO R7.9) 
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  ASBESTOS AND LEAD-CONTAINING PAINT SURVEY REPORT 
 
Dear Ms. Greenwood: 
 
In accordance with California Department of Transportation Contract No. 06A1141 and Task Order 
No. 28, we have performed an asbestos and lead-containing paint (LCP) survey at the subject location 
in Madera County, California. The scope of services included surveying five bridges for suspect 
asbestos-containing materials and suspect LCP, collecting bulk samples, and submitting the samples to 
a laboratory for analysis. 
 
The accompanying report summarizes the services performed and laboratory analysis. 
 
The contents of this report reflect the views of Geocon Consultants, Inc., who are responsible for the 
facts and accuracy of the data presented herein. The contents do not necessarily reflect the official 
views or policies of the State of California or the Federal Highway Administration. This report does 
not constitute a standard, specification, or regulation. 
 
Please contact us if you have questions concerning the contents of this report or if we may be of further 
service. 
 
Sincerely, 
 
GEOCON CONSULTANTS, INC. 
 
 
 
Chris Giuntoli, CAC      John E. Juhrend, PE, CEG 
Senior Project Scientist      Project Manager 
 
CG:JEJ:jaj 
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ASBESTOS AND LEAD-CONTAINING PAINT SURVEY REPORT 

1.0 INTRODUCTION 

This asbestos and lead-containing paint (LCP) survey report was prepared by Geocon Consultants, Inc. 

under Caltrans Contract No. 06A1141, Task Order No. 28 (TO-28). 

1.1 Project Description 

The project consists of five bridges located on, crossing, and adjacent to State Route (SR) 99 between 

Post Miles (PM) R7.1 and R7.9 in Madera County, California. The bridges included in our survey are: 

 Bridge 41-0066 (Avenue 12 Overcrossing [OC]); 

 Bridge 41-0065L (Cottonwood Creek Bridge/southbound SR 99); 

 Bridge 41-0065R (Cottonwood Creek Bridge/northbound SR 99); 

 Bridge 41-0065S (northbound SR 99 exit to Avenue 12); and 

 County Road 29 Bridge (over Cottonwood Creek). 

 

We surveyed the bridges for suspect asbestos and LCP on November 8, 2007. The project location is 

depicted on the Vicinity Map, Figure 1, and Site Plans, Figures 2a and 2b. 

1.2 General Objectives 

The purpose of the scope of services outlined in TO-28 was to determine the presence and quantity of 

asbestos and LCP prior to improvement activities. Caltrans will use the information obtained from this 

investigation for waste profiling, determining California Occupational Safety and Health 

Administration (Cal/OSHA) applicability, and coordinating asbestos and LCP disturbance activities. 

2.0 BACKGROUND 

2.1 Asbestos 

The Code of Federal Regulations (CFR), 40 CFR 61, Subpart M, National Emissions Standards for 

Hazardous Air Pollutants (NESHAP) and Federal Occupational Safety and Health Administration 

(FED OSHA) classify asbestos-containing material (ACM) as any material or product that contains 

greater than 1% asbestos. Nonfriable ACM is classified by NESHAP as either Category I or  

Category II material defined as follows: 

 Category I – asbestos-containing packings, gaskets, resilient floor coverings, and asphalt roofing 
products. 



 

SR 99 at Avenue 12 Bridges, Task Order No. 28  Contract No. 06A1141, EA 06-471000 

Project No. S9200-06-28 - 2 - December 13, 2007 

 Category II – all remaining types of nonfriable asbestos-containing material not included in 
Category I that when dry, cannot be crumbled, pulverized, or reduced to powder by hand pressure. 

Regulated asbestos-containing material (RACM), a hazardous waste when friable, is classified as any 

manufactured material that contains greater than 1% asbestos by dry weight and is: 

 Friable (can be crumbled, pulverized, or reduced to powder by hand pressure); or 

 Category I material that has become friable; or 

 Category I material that has been subjected to sanding grinding, cutting or abrading; or 

 Category II nonfriable material that has a high probability of becoming crumbled, pulverized, or 
reduced to a powder during demolition or renovation activities. 

 
Activities that disturb materials containing any amount of asbestos are subject to certain requirements 

of the Cal/OSHA asbestos standard contained in Title 8, CCR Section 1529. Typically, removal or 

disturbance of more than 100 square feet of material containing more than 0.1% asbestos must be 

performed by a registered asbestos abatement contractor, but associated waste labeling is not required 

if the material contains 1% or less asbestos. When the asbestos content of a material exceeds 1%, 

virtually all requirements of the standard become effective. 

 

Materials containing more than 1% asbestos are also subject to NESHAP regulations  

(40 CFR Part 61, Subpart M). RACM (friable ACM and nonfriable ACM that will become friable 

during demolition operations) must be removed from structures prior to demolition. Certain nonfriable 

ACM and materials containing 1% or less asbestos may remain in structures during demolition; 

however, there are waste handling/disposal issues and Cal/OSHA work requirements that may make it 

cost ineffective to do so. Contractors are responsible for segregating and characterizing waste streams 

prior to disposal. 

 

With respect to potential worker exposure, notification, and registration requirements, Cal/OSHA 

defines asbestos-containing construction material (ACCM) as construction material that contains more 

than 0.1% asbestos (Title 8, CCR 341.6). 

2.2 Lead Paint 

Construction activities (including demolition) that disturb materials or paints containing any amount of 

lead are subject to certain requirements of the Cal/OSHA lead standard contained in Title 8, CCR, 

Section 1532.1. Deteriorated paint is defined by Title 17, CCR, Division 1, Chapter 8, §35022 as a 

surface coating that is cracking, chalking, flaking, chipping, peeling, non-intact, failed, stripped, or 

otherwise separated from the substrate. Demolition of a deteriorated LCP component would require 

waste characterization and appropriate disposal. Intact LCP on a component is currently accepted by 

most landfill facilities; however, contractors are responsible for segregating and characterizing waste 

streams prior to disposal. 
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For a solid waste containing lead, the waste is classified as California hazardous when: 1) the total lead 

content equals or exceeds the respective Total Threshold Limit Concentration (TTLC) of 

1,000 milligrams per kilogram (mg/kg); or 2) the soluble lead content equals or exceeds the respective 

Soluble Threshold Limit Concentration (STLC) of 5 milligrams per liter (mg/l) based on the standard 

Waste Extraction Test (WET). A waste has the potential for exceeding the lead STLC when the waste’s 

total lead content is greater than or equal to ten times the respective STLC value since the WET uses a 

1:10 dilution ratio. Hence, when total lead is detected at a concentration greater than or equal to 

50 mg/kg, and assuming that 100 percent of the total lead is soluble, soluble lead analysis is required. 

Lead-containing waste is classified as “Resource, Conservation, and Recovery Act” (RCRA) 

hazardous, or Federal hazardous, when the soluble lead content equals or exceeds the Federal 

regulatory level of 5 mg/l based on the Toxicity Characteristic Leaching Procedure (TCLP). 

 

The above regulatory criteria are based on chemical concentrations. Wastes may also be classified as 

hazardous based on other criteria such as ignitability; however, for the purposes of this investigation, 

toxicity (i.e., lead concentrations) is the primary factor considered for waste classification since waste 

generated during the construction activities would not likely warrant testing for ignitability or other 

criteria. Waste that is classified as either California hazardous or RCRA hazardous requires 

management as a hazardous waste. 

 

Potential hazards exist to workers who remove or cut through LCP coatings during demolition. Dust 

containing hazardous concentrations of lead may be generated during scraping or cutting materials 

coated with lead-containing paint. Torching of these materials may produce lead oxide fumes. 

Therefore, air monitoring and/or respiratory protection may be required during the demolition of 

materials coated with LCP. Guidelines regarding regulatory provisions for construction work where 

workers may be exposed to lead are presented in the Title 8, CCR, Section 1532.1. 

2.3 Architectural Drawings 

Architectural drawings for the project were not available for our review. 

3.0 SCOPE OF SERVICES 

Mr. Chris Giuntoli, a California-certified Asbestos Consultant (CAC), certification No. 02-3163 

(expiration June 18, 2008), and Certified Lead Paint Inspector/Assessor with the California Public 

Health Department (CPHD), certification number I-5502 (expiration June 14, 2008), performed the 

asbestos and LCP survey at the project location on November 8, 2007. 
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3.1 Asbestos 

Suspect ACM were grouped into homogeneous areas with representative samples randomly collected 

from each. In addition, each potential ACM was evaluated for condition (evidence of deterioration, 

physical damage, and water damage) and friability. A total of 13 bulk asbestos samples of suspect 

materials were collected at the project location. 

 

Our procedures for inspection and sampling in accordance with TO-28 are discussed below: 

 Collected bulk asbestos samples after first wetting friable material with a light mist of water. The 
samples were then cut from the substrate and transferred to a labeled container. Note that when 
multiple samples were collected, the sampling locations were distributed throughout the 
homogeneous area (spaces where the material was observed). 

 Relinquished bulk asbestos samples to EMSL Analytical, Inc., a California-licensed and Caltrans-
approved subcontractor, for asbestos analysis in accordance with United States Environmental 
Protection Agency (EPA) Test Method 600/R-93/116 using polarized light microscopy (PLM) 
under chain-of-custody protocol. EMSL Analytical, Inc. is a laboratory accredited by the National 
Institute of Standards and Technology National Voluntary Laboratory Accreditation Program 
(NIST-NVLAP) for bulk asbestos fiber analysis. The laboratory analyses were requested on a 
5-workday turn-around-time. 

Sample identification numbers, material descriptions, approximate quantities, friability assessments, 

and photo references are summarized on Table 1. Approximate sample locations are presented on 

Figures 2a and 2b. Materials represented by the samples collected are shown in the attached photographs. 

3.2 Lead Paint 

Painted surfaces were not observed on the bridge structures other than intact yellow and white roadway 

paint striping. Due to safety constraints, sampling of roadway paint striping was not performed. 

4.0 INVESTIGATIVE RESULTS 

4.1 Asbestos 

A summary of the analytical laboratory test results for asbestos is presented on Table 1. The laboratory 

analyses indicated the following: 

 

Chrysotile asbestos at a concentration of 80% was detected in samples representing an undetermined 

quantity of nonfriable asbestos sheet packing used as barrier rail shims on Bridges 41-0066, 41-0065R, 

41-0065S, and the County Road 29 Bridge over Cottonwood Creek. Additionally, barrier rail shims 

were observed, though were inaccessible, on Bridge 41-0065L. 

 

No asbestos was detected in samples of the remaining suspect materials collected. 
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4.2 Lead Paint 

Due to safety concerns (i.e., traffic), we were not able to access areas where roadway paint striping was 

observed at the project location. However, we did note that paint applied to the road surfaces on the 

bridges was intact during our survey. Road striping applied to bridge decks at the project location 

should be assumed to be lead-containing unless/until sampling and analysis indicate otherwise. 
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5.0 RECOMMENDATIONS 

Based on our findings, we recommend the following: 

5.1 Asbestos 

We recommend that asbestos-containing barrier rail shims (a Category I nonfriable/nonhazardous 

material) identified on the barrier rail assemblies of Bridges 41-0066, 41-0065R, 41-0065S, and the 

County Road 29 Bridge over Cottonwood Creek be removed and disposed of by a licensed contractor 

registered with Cal/OSHA for asbestos-related work (or by a licensed and certified asbestos abatement 

contractor) prior to renovation, demolition, or other activities that would disturb the material. Based on 

the consistent sample results that identified asbestos in barrier rail shims at four of the five bridges, we 

also recommend that barrier rail shims observed on Bridge 41-0065L, but that were inaccessible for 

sampling, also be treated as assumed asbestos-containing material and removed and disposed of as a 

Category I nonfriable/nonhazardous material.  

 

We also recommend the notification of contractors (that will be conducting renovation, demolition, or 

related activities) of the presence of asbestos (i.e., provide the contractor[s] with a copy of this report 

and a list of asbestos removed by asbestos abatement contractor[s] during subsequent abatement 

activities). Contractors should be instructed not to disturb asbestos during their work. Contractors are 

responsible for informing the landfill of the contractor’s intent to dispose of asbestos waste. Some 

landfills may require additional waste characterization. Contractors are responsible for segregating and 

characterizing waste streams prior to disposal. 

 

In accordance with San Joaquin Valley Unified Air Pollution Control District (SJVUAPCD) 

Regulation IV, Rule 4002, written notification to SJVUAPCD is required ten working days prior to 

commencement of any demolition activity (whether asbestos is present or not). 

5.2 Lead Paint 

With the exception of inaccessible paint striping applied to road surfaces on the bridge decks, painted 

surfaces were not observed at the bridge structures. We recommend that all paints at the project 

location be treated as lead-containing for purposes of determining the applicability of the Cal/OSHA 

lead standard during any future maintenance, renovation, and demolition activities. This 

recommendation is based on the fact that lead was a common ingredient of paints manufactured before 

1978 and is still an ingredient of some industrial paints. Construction activities (including demolition) 

that disturb materials containing any amount of lead are subject to certain requirements of the 

Cal/OSHA lead standard contained in Title 8, CCR Section 1532.1. We recommend the use of 

personnel who have lead-related construction certification as supervisors or workers, as appropriate, 

from the CPHD for personnel performing “trigger tasks” as defined in Title 8 CCR Section 1532.1(d). 
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Common trigger tasks include manual scraping or sanding, heat gun applications, power tool cleaning, 

spray painting with lead paint, abrasive blasting, welding, cutting, grinding, and torch burning. 

Contractors should consult the Cal/OSHA lead standard for additional guidance. 

 

In accordance with Title 8, CCR, Section 1532.1(p), written notification to the nearest Cal/OSHA 

district office is required at least 24 hours prior to certain lead-related work. 

 

Contractors are responsible for informing the landfill of the contractor’s intent to dispose of RCRA 

waste, California hazardous waste, and/or architectural components containing intact LCP. 

Deteriorated paint is a surface coating that is cracking, chalking, flaking, chipping, peeling, non-intact, 

failed, stripped, or otherwise separated from the substrate. Demolition of a deteriorated LCP 

component would require waste characterization and appropriate disposal. Intact LCP on a component 

is currently accepted by most landfill facilities; however, contractors are responsible for segregating 

and characterizing waste streams prior to disposal. Some landfills may require additional waste 

characterization. Contractors are responsible for segregating and characterizing waste streams prior to 

disposal. 
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6.0 REPORT LIMITATIONS 

The asbestos and LCP survey was conducted in conformance with generally accepted standards of 

practice for identifying and evaluating asbestos and LCP in structures. The survey addressed only those 

structures identified in Section 1.1. Due to the nature of structure surveys, asbestos and LCP use, and 

laboratory analytical limitations, some asbestos and LCP at the project location may not have been 

identified. Spaces such as cavities, voids, crawlspaces, and pipe chases, may have been concealed to 

Geocon’s investigator. Previous renovation work may have concealed or covered spaces or materials, 

or may have partially demolished materials and left debris in inaccessible areas. Additionally, 

renovation activities may have partially replaced asbestos and LCP with indistinguishable non-asbestos 

and LCP. Asbestos and LCP may exist in areas of the structures that were not accessible or sampled in 

conjunction with this TO. 

 

During renovation or demolition operations, suspect materials may be uncovered which are different 

from those accessible for sampling during this assessment. Personnel in charge of 

renovation/demolition should be alerted to note materials uncovered during such activities that differ 

substantially from those included in this or previous assessment reports. If suspect asbestos and LCP 

are found, additional sampling and analysis should be performed to determine if the materials contain 

asbestos and lead. 

 

This report has been prepared exclusively for Caltrans. The information contained herein is only valid 

as of the date of the report, and will require an update to reflect additional information obtained. 

 

This report is not a comprehensive site characterization and should not be construed as such. The 

findings as presented in this report are predicated on the results of the limited sampling and laboratory 

testing performed. In addition, the information obtained is not intended to address potential impacts 

related to sources other than those specified herein. Therefore, the report should be deemed conclusive 

with respect to only the information obtained. We make no warranty, express or implied, with respect 

to the content of this report or any subsequent reports, correspondence or consultation. Geocon strived 

to perform the services summarized herein in accordance with the local standard of care in the 

geographic region at the time the services were rendered. 

 

The contents of this report reflect the views of the author who is responsible for the facts and accuracy 

of the data presented herein. The contents do not necessarily reflect the official views or policies of the 

State of California or the Federal Highway Administration. This report does not constitute a standard, 

specification, or regulation. 



State of California Business, Transportation and Housing Agency 
Department of Transportation  

“Caltrans improves mobility across California” 

M e m o r a n d u m Flex your power! 
 Be energy efficient! 
 
 

To: MR. GETACHEW ESHETE Date: March 17, 2011 
 Senior Transportation Engineer 
 District 6 Design File: 06-MAD-99 PM R7.1/R7.9 
 Design 1, Branch L  EFIS 0600000463 1 
   EA 06-471001 
 Attention:  Akm Rahman  Avenue 12 Interchange 

  
  

From: DEPARTMENT OF TRANSPORTATION 
DIVISION OF ENGINEERING SERVICES 
METS AND GEOTECHNICAL SERVICES – MS 5 
OFFICE OF GEOTECHNICAL DESIGN NORTH 
 

Subject: Geotechnical Design Report 
 
1.  Introduction 
 
Per your request, we are providing this Geotechnical Design Report (GDR) for the 
Avenue 12 Interchange project, located on State Route 99 PM R7.1/R7.9, approximately 
2 miles north of the city of Fresno in Madera County, California.  The project proposes to 
improve the interchange at Avenue 12 and State Route 99.  A Vicinity Map is presented 
as Plate No. 1.   
 
2.  Pertinent Reports and Investigations 

 
The following publications were reviewed to assist in the assessment of site conditions 
and to provide foundation recommendations. 
 

• Project Plans and Cross Sections, 11/2/2010 
• As-Built LOTB, Avenue 12 OC, Br. No. 41-0066 
• As-Built LOTB, Avenue 12 OH, Br. No. 41C-0047 
• Geologic Map of California, Santa Cruz Sheet, 1:250,000: CDMG, 1958 
• Caltrans 2009 Seismic Design Procedure (SPD) 
• Caltrans Standard Plans / Specifications, May 2006 
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3.  Existing Conditions 
 
Highway 99 within the project limits consists of an at grade four lane divided highway 
aligned in a general north-south direction.  Railroad tracks parallel Highway 99 to the 
east.  Cottonwood Creek travels east of the interchange and crosses under Highway 99 to 
the south.  Avenue 12 consists of an east-west two lane roadway which crosses over 
Highway 99 via the Avenue 12 OC, the railroad tracks via the Avenue 12 OH and 
Cottonwood Creek via the Cottonwood Creek Bridge.  The Avenue 12 interchange is a 
modified diamond with both northbound and southbound on and off ramps to and from 
Highway 99.  At the interchange, Avenue 12 and the ramps are constructed on fill 
embankment with a maximum height of approximately 20 feet.  The fill embankments 
appear to be performing favorably. 
 
4.  Proposed Improvements 
 
This project proposes to improve the interchange at Avenue 12 and State Route 99.  
Improvements include widening Avenue 12 from 2 lanes to 6 lanes and realigning the 
northbound and southbound on and off ramps.  The profile of Avenue 12 and the ramps 
will be raised by approximately 10 feet from existing. Proposed fill embankments will 
have a maximum height of approximately 30 feet.  To facilitate the ramp realignment, 
five retaining walls will be constructed.  Additionally, five new bridges will be 
constructed.  This report provides foundation recommendations for the fill embankments 
and retaining walls only.  Foundation recommendations for the new bridges will be 
included separately in a Foundation Report for each bridge.  A Site Plan, showing the 
proposed wall locations and the existing / proposed bridge structures, is presented as 
Plate No. 2. 
 
5.  Site Geology and Subsurface Conditions 
 
Site Geology 
 
The California Department of Conservation, Division of Mines and Geology Geologic 
Map of California, Santa Cruz Sheet dated 1958 was used to determine the geologic 
formations at the project location.  The map indicates the geology within the project 
limits are of recent alluvial fan deposits, which consist of granitic sand, silt and clay. 
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Subsurface Conditions 
 
For construction of the existing Ave 12 OC, one boring (B-1) was performed at the west 
end of the bridge and one boring (B-3) was performed at the east end of the bridge.  The 
top of boring elevation for B-1 and B-3 is 269.8 and 272.4 feet, respectively.  According 
to the LOTB, the subsurface soil in boring B-1 consists of fine to medium sand, silty 
sand, and silt to clayey silt to the maximum depth explored of approximately 56 feet 
(elevation 214 feet).  In general the soil density increased with depth.  The density in the 
top 15 feet (elevation 269.8 feet to 255 feet) is very loose to loose, and becomes dense 
below elevation 240 feet.  According to the LOTB, the subsurface soil in boring B-3 
consists of fine to medium silty sand, fine to coarse sand, and silt to sandy silt to the 
maximum depth explored of approximately 70 feet (elevation 202 feet).  In general the 
soil density increased with depth.  The soil is loose between elevation 265 and 258 feet 
and very dense between elevations 255 and 258 feet and below elevation 230 feet. 
 
For construction of the existing Ave 12 OH, one boring (B-2) was performed at the west 
end of the bridge.  The elevation of the top of the boring is 276.5 feet.  According to the 
LOTB, the subsurface soil consists of fine to medium sand, silty fine to medium sand, 
and silt to the maximum depth explored of approximately 80 feet (elevation 195 feet).  In 
general the soil density increased with depth.  The soil is loose to very loose in the top 12 
feet (elevation 276.5 feet to 265 feet).   The soil is very dense from elevation 259 feet and 
261 feet. 
 
The as-built boring locations for Ave 12 OC and Ave 12 OH are shown on the Site Plan, 
attached as Plate No. 2.  The as-built LOTB are attached in Appendix A. 
 
Ground Water 
 
Ground water was measured at a depth of approximately 20 feet (approximate elevation 
250 feet) during drilling for Ave 12 OC and Ave 12 OH in September 1961.  DWR 
monitoring well data from 2010 indicates that ground water is in excess of 100 feet below 
the ground surface.  The ground water measured in 1961 may be a perched condition.  It 
is anticipated that ground water levels will vary with the passage of time due to seasonal 
fluctuations, irrigation, surface and subsurface flow, run-off and other factors. 
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6.  Corrosion Evaluation 
 
According to As-Built LOTB for existing bridge structures in the project area, the site is 
predominately underlain by granular material.  Based on the As-Built LOTB and 
corrosion testing for other projects in the area, the soil is anticipated to be non-corrosive. 
 
7.  Seismic Recommendations 
 
In accordance with Caltrans 2009 Seismic Design Procedure (SPD), the nearest active 
fault to the site is the San Andreas fault zone, Creeping section (Fault ID 311) with an 
Mmax of 7.9.  This fault is about 65 miles west of the project location and is identified as 
a right lateral strike slip fault (RLSS).  The spectral acceleration (SA) generated from this 
fault is less than the SA generated from the probabilistic method.  Therefore, based on the 
5% probability of exceedance in 50 years (corresponding to a 975 year return period), 
and a shear wave velocity of 805 ft/s, the estimated peak ground acceleration is 0.24g. 

 
Liquefaction can occur when relatively loose, saturated granular soil and specific soft, 
saturated fine-grained soils are subjected to ground shaking sufficient to increase pore 
pressures to trigger liquefaction.  Based upon the density of the soil and ground water 
conditions encountered in the as-built borings, we consider the potential for detrimental 
liquefaction at the site to be nonexistent for the estimated peak ground acceleration. 

 
During a seismic event, ground shaking can cause densification of granular soil above the 
water table that can result in settlement of the ground surface.  Based upon the soil and 
ground water conditions encountered in the as-built borings, we consider the potential for 
detrimental seismic settlement to be nonexistent for the estimated peak ground 
acceleration. 
 
8.  As-Built Foundation Data 
 
Avenue 12 OC 
 
The existing Avenue 12 OC was constructed on Class II concrete piles (Alternative U, 45 
ton bearing, 10.75 inch diameter) driven with a 65C double acting steam hammer and a 
15,000 ft-lb. single acting steam hammer.  The specified tip elevation was 240 feet.  
According to the driving records, extremely hard driving was encountered at elevation 
257 to 255 feet at bent 4 and elevation 257 to 252 feet at abutment 5.  The contractor 
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predrilled completely through the hard layer at abutment 5 for two piles, which did not 
attain bearing until 8 feet below the specified tip elevation.  The rest of the piles at 
abutment 5 experienced difficult driving all the way down to 2 feet above the specified 
tip elevation.  All piles were driven to a tip elevation of 232 to 240 feet, and reached a 
bearing of 45 to 60 tons (ENR). 
 
Avenue 12 OH 
 
The existing Avenue 12 OH was constructed on Class I concrete piles (Alternative Z, 45 
ton bearing, Raymond step-taper, 8 inch diameter tip, 15 inch diameter top) driven with a 
65C double acting steam hammer.  The specified tip elevation was 235 feet.  According 
to the driving records, no unusual driving conditions were encountered.  All piles were 
driven to a tip elevation of 232 to 234 feet, and reached a bearing of 45 to 80 tons (ENR). 
 
9.  Geotechnical Recommendations 
 
Fill Embankments 
 
The cross sections provided by the Office of Design for the proposed construction show 
fill embankments up to 30 feet in height with slope inclinations of 2:1 (H:V).  If the 
embankments will be constructed using local borrow material, it is recommended to 
design embankment slope inclinations as proposed. 

 
At locations where proposed embankments are compacted against existing fills, the 
embankment fill should be placed in accordance with Standard Specification 19-6.01, 
“Embankment Construction, Placing”, to assure adequate embankment performance. 
 
The as-built LOTB indicates that the subsurface material consists primarily of granular 
soil, which is loose within the top 10 feet.   Some settlement of this loose soil is expected 
however, the settlement should be immediate and occur during placement of the fill.  As 
such, a settlement period is not needed. 
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Retaining Walls 
 
The retaining wall properties and foundation data are presented in Table 1 and Table 2, 
respectively. 
 

Table 1.  Retaining Wall Properties 
 

Wall Beg Sta Line End Sta Line 
Max Ht 

(ft) 
Length 

(ft) 
Remarks 

1 
66.00' (Rt) Sta 

58+90.671 
12CL1 

10.00' (Lt) Sta 
33+16.62 

R5CL3 12 390.3 
Ramp R-5 

line is 
R5CL3 

2 
83.00' (Lt) Sta 

59+70.921 
12CL1 

89.76' (Rt) Sta 
39+22.29 

R4CL2 30 122.8 
Ramp R-4 

line is 
R4CL2 

3 
80.95' (Rt) Sta 

48+68.68 
12CL1 

20.00' (Lt) Sta 
49+00 

R1CL1 10 285.0 
Ramp R-1 

line is 
R1CL1 

4 
69.70' (Rt) Sta 

50+46.104 
12CL1 

66.00' (Rt) Sta 
53+99.76 

12CL1 18 352.8 
Ave 12 line 

12CL1 

5 
82.00' (Lt) Sta 

54+47.66 
12CL1 

82.00' (Lt) 
54+77.66 

12CL1 32 30.0  
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Table 2.  Retaining Wall Foundation Data 
 

Wall 
Max Ht 

(ft) 
Bottom of footing 

elevation 
Loading Case Toe Pressure (ksf) 

Recommended 
Foundation Type 

1 12 303.3-292.9 I 2.7 Spread Footing 

2 30 276.4-274.2 I 6.3 Piles 

3 10 271.4-269.8 I 2.5 Spread Footing 

4 18 280.4-274.1 I 4.0 Spread Footing 

5 32 268.7-267.3 I 6.3 Piles 

 
Spread footings are recommended for support of retaining walls 1, 3 and 4.  The as-built 
logs for the bridge structures in the project area indicate that the material in the upper 10 
feet is very loose to loose.  The loose soils may not meet the required toe pressures 
shown in Table 2.   In order to mitigate the loose soils and increase the capacity, the soil 
5 feet below the bottom of the footings for retaining walls 3 and 4 shall be removed and 
recompacted to 95% relative compaction.  The limits of the over excavation shall extend 
the entire length of the wall and a distance of 5 feet beyond the toe and 5 feet beyond the 
heel of the wall. 
 
The cross sections provided by the Office of Design indicate that retaining wall 1 is to be 
placed within the fill slope of the NB 99 offramp.  As this wall will be founded within the 
compacted fill, removal and recompaction as described above should not be necessary.  
The horizontal distance from the toe of the footing to the slope surface must be a 
minimum of 4 feet.  Per the May 2006 Standard Plans (B3-8, Retaining Wall Details No, 
1, Design and Drainage), the soil cover above the toe of the wall must be a minimum of 
1.5 feet. 
 
Driven Standard Plan open-end pipe piles (Class 90, 14 inch diameter) are recommended 
for support of retaining walls 2 and 5.  Due to the presence of thin dense layers of sandy 
subsurface material, central relief drilling may be necessary.  Central relief drilling shall 
stop 20 feet above the specified tip to ensure there is sufficient soil plug.  Please note that 
Standard Plan retaining walls founded on piles must go through Structure Design.  For 
estimating purposes, the pile tip elevation is estimated to be 232 feet. 
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The above recommendations for retaining walls 2 and 5 are based upon the walls being 
founded within original ground.  It is our understanding that Design may want to reduce 
the heights of retaining walls 2 and 5 by building up some of the fill prior to construction 
of the walls.  This is feasible and will be dependent on right of way and the retaining wall 
slope requirements mentioned previously.  If the wall heights are reduced, the walls may 
be able to be founded upon spread footings instead of piles, which will be dependent on 
the wall height and how much fill is placed below the wall.  As the near surface soils are 
loose, use of spread footings for these walls may need subsurface removal and 
recompaction, as mentioned previously.  Supplemental recommendations for these walls 
can be provided, if the design of the walls is revised. 
 
The new fill embankment for Avenue 12 will be approximately 10 feet higher than the 
existing embankment.  Stage 1 of the new fill embankment will be constructed with an 
MSE wall along existing Ave 12, which will allow traffic to continue to operate on 
existing Ave 12.  Once Stage 1 of the new embankment is complete, traffic will be 
shifted from existing Ave 12 onto the new embankment.  Once traffic is shifted, Stage 2 
will complete the new embankment, and the MSE wall will be left in place and buried.  
Design of MSE walls must go through Structure Design.  As the MSE wall will be 
founded upon the existing Ave 12 embankment, it is anticipated that settlement will be 
minimal. 
 
10.  Construction Considerations 
 
1.  Ground water was measured at a depth of approximately 20 feet (approximate 
elevation 250 feet) during drilling for Ave 12 OC and Ave 12 OH in September 1961.  
Ground water is not anticipated to affect spread footing excavation (5 feet removal and 
recompaction below bottom of footing). 
 
2.  Hard driving conditions were encountered during pile driving for Avenue 12 OC.  
Central relief drilling may be used if hard driving conditions are encountered during pile 
driving.  Central relief drilling shall be stopped 20 feet above the specified tip elevation 
to ensure there is sufficient soil plug.   
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11.  Project Information 
 

Standard Special Provision S5-280, “Project Information”, discloses to bidders and 
contractors a list of pertinent information available for their inspection prior to bid 
opening.  The following is an excerpt from SSP S5-280 disclosing information 
originating from Geotechnical Services.  Items listed to be included in the Information 
Handout will be provided in Acrobat (.pdf) format to the addressee(s) of this report via 
electronic mail. 
 
Data and information attached with the project plans are: 

A. As-Built LOTB, Avenue 12 OC, Br. No. 41-0066 
B. As-Built LOTB, Avenue 12 OH, Br. No. 41C-0047 

 
Data and Information included in the Information Handout provided to the bidders and 
Contractors are: 

A.  Geotechnical Design Report for Ave 12 Interchange, dated 3/17/2011. 
 
Data and Information available for inspection at the District Office: 

A. None 
 

Data and Information available for inspection at the Transportation Laboratory are: 
A. None 
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The recommendations contained in this report are based upon site conditions that we 
observed at the time of our investigation, data from as-built borings and our current 
understanding of proposed project.  If the scope of the proposed project changes from 
that described in this report, our recommendations should be reviewed to determine if 
revisions are needed.  If you have any questions or comments, please call Ben Barnes at 
916-227-1039. 
 
 
 
 
BENJAMIN M. BARNES, PE   
Transportation Engineer  
Office of Geotechnical Design North   
Geotechnical Services   
Division of Engineering Services 
 
Attachments: 
Plate No. 1:  Vicinity Map 
Plate No. 2:  Site Plan / As-Built Boring Locations 
Appendix A:  As-Built LOTB 
 
c: Qiang Huang, GS-OGDN 
 Jim Bane, Project Manager 
 Mark Willian, GS Corporate 
 District Construction R.E. Pending 
 Ted Mooradian, District Materials Engineer 
 Fritz Hoffman, Office of Structure Design 
 Talal Sadek, Office of Structure Design 
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State of California Business, Transportation and Housing Agency 
Department of Transportation  

“Caltrans improves mobility across California” 

M e m o r a n d u m Flex your power! 
 Be energy efficient! 
 
 

To: MR. GETACHEW ESHETE Date: June 27, 2011 
 Senior Transportation Engineer 
 District 6 Design File: 06-MAD-99 PM R7.1/R7.9 
 Design 1, Branch L  EFIS 0600000463 1 
   EA 06-471001 
 Attention:  Akm Rahman  Avenue 12 Interchange 

  
  

From: DEPARTMENT OF TRANSPORTATION 
DIVISION OF ENGINEERING SERVICES 
METS AND GEOTECHNICAL SERVICES – MS 5 
OFFICE OF GEOTECHNICAL DESIGN NORTH 
 

Subject: Supplemental Geotechnical Design Report 
 
Introduction 
 
Per your request, we are providing supplemental recommendations to the Geotechnical 
Design Report (GDR) dated March 17, 2011 for the Avenue 12 Interchange project, 
located on State Route 99 PM R7.1/R7.9, approximately 2 miles north of the city of 
Fresno in Madera County, California.  The project proposes to improve the interchange at 
Avenue 12 and State Route 99.   
 
Per design changes, this supplemental report provides recommendations to retaining 
walls 2 and 5 only.  All other recommendations in the 3/17/2011 GDR remain applicable. 
 
Proposed Improvements 
 
The original design was for retaining walls 2 and 5 to be Standard Plan Type 1 walls 
founded within original ground with heights of about 30 feet.  As the near surface soils at 
the wall locations are loose, recommendations in the 3/17/2011 GDR included removal 
and recompaction of the near surface soils or constructing the walls on piles.   
 
Design has proposed reducing the height of the retaining walls by building up fill prior to 
constructing the walls.  For retaining wall 2, about 10 feet of fill will be placed and the 
wall height will be reduced from a maximum height of about 30 feet to a maximum 
height of about 24 feet.  For retaining wall 5, about 14 feet of fill will be placed and the 
wall height will be reduced from a maximum height of about 30 feet to a maximum 
height of about 16 feet. 
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Geotechnical Recommendations 
 
Revised retaining wall foundation data for walls 2 and 5 is presented in Table 1. 
 

Table 1.  Retaining Wall Foundation Data 
 

Wall 
Max Ht 

(ft) 

Height of fill to 
be placed below 

wall (ft) 

Bottom of 
footing 

elevation 

Loading 
Case 

Toe Pressure 
(ksf) 

Recommended 
Foundation Type 

2 24 10 284-287 I 4.9 Spread Footing 

5 16 14 280-281 I 3.5 Spread Footing 

Note:  Toe pressure per 2006 Standard Plan B3-1. 
 
Based on cross sections provided by District 6 Design and available subsurface 
information, retaining walls 2 and 5 may be constructed on spread footings for the design 
conditions shown in Table 1.  The fill embankment constructed from original ground to 
the bottom of the wall footing must follow current CT fill material specifications and be 
compacted to 95% relative compaction.   
 
If the fill material is placed and compacted per the requirements shown above, removal 
and recompaction of the original ground material below retaining walls 2 and 5, as stated 
in the 3/17/2011 GDR is not needed. 
 
For both walls, the horizontal distance from the toe of the wall footing to the slope 
surface must be a minimum of 4 feet.  Per the May 2006 Standard Plans (B3-8, Retaining 
Wall Details No, 1, Design and Drainage), the soil cover above the toe of the wall must 
be a minimum of 1.5 feet. 
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Project Information 
 

Standard Special Provision S5-280, “Project Information”, discloses to bidders and 
contractors a list of pertinent information available for their inspection prior to bid 
opening.  The following is an excerpt from SSP S5-280 disclosing information 
originating from Geotechnical Services.  Items listed to be included in the Information 
Handout will be provided in Acrobat (.pdf) format to the addressee(s) of this report via 
electronic mail. 
 
Data and information attached with the project plans are: 

A. None 
 

Data and Information included in the Information Handout provided to the bidders and 
Contractors are: 

A.  Supplemental Geotechnical Design Report for Ave 12 Interchange, dated 
6/27/2011. 

 
Data and Information available for inspection at the District Office: 

A. None 
 

Data and Information available for inspection at the Transportation Laboratory are: 
A. None 
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The recommendations contained in this report are based upon site conditions that we 
observed at the time of our investigation, data from as-built borings and our current 
understanding of proposed project.  If the scope of the proposed project changes from 
that described in this report, our recommendations should be reviewed to determine if 
revisions are needed.  If you have any questions or comments, please call Ben Barnes at 
916-227-1039. 
 
 
 
 
BENJAMIN M. BARNES, PE   
Transportation Engineer  
Office of Geotechnical Design North   
Geotechnical Services   
Division of Engineering Services 
 
 
c: Qiang Huang, GS-OGDN 
 Jim Bane, Project Manager 
 Mark Willian, GS Corporate 
 District Construction R.E. Pending 
 Ted Mooradian, District Materials Engineer 
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UPS  = UNINTERRUPTIBLE POWER SUPPLY 

PTS  = POWER TRANSFER SWITCH

C    = COMMON

AC-  = GROUNDED CONDUCTOR

AC+  = UNGROUNDED CONDUCTOR

MBPS = MANUAL BYPASS SWITCH

BP   = BYPASS

UPSM = UPS MODE

UPSC = UNINTERRUPTIBLE POWER SUPPLY CONTROLLER

TB   = TERMINAL BOARD

Grn  = GREEN

Blk  = BLACK

Wht  = WHITE

Temp = TEMPERATURE

SF   = STATE-FURNISHED

Cntl  = CONTROL

Batt = BATTERY

Gnd  = GROUND

1.  TYPE B REFERS TO THE BBS EQUIPMENT FROM MANUFACTURER B.

2.  CASE-2 REFERS TO THE SITUATION WHEN ONLY THE BATTERIES ARE INSTALLED

   IN THE BBS CABINET. THE REMAINING EQUIPMENT IS PLACED IN THE 332

   CONTROLLER CABINET.

4.  THE CONTRACTOR SHALL FURNISH AND INSTALL A NEMA-1 ENCLOSURE WITH

   30 A, 1P, 120/240 VOLTS RATED CIRCUIT BREAKER MANUFACTURED PER UL

   STANDARD 489.

5.  A TEMPERATURE PROBE SHALL BE ATTACHED TO THE BATTERY BY TAPE OR

   ATTACHED TO THE NEGATIVE TERMINAL OF THE BATTERY.

6.  THE ELECTRICAL POWER FOR THE COOLING FAN FOR THE BBS CABINET SHALL

   BE TAPPED FROM THE BOTTOM OF THE TB IN THE 332 CABINET.

7.  THE CONTRACTOR SHALL PROVIDE A 9-WIRE WIRING HARNESS OR BUNDLED 9

   MULTICOLOR CONDUCTORS, #18 AWG WIRES FROM THE RELAY ON THE

   INVERTER/CHARGER UNIT TO THE CONTROLLER.  THE ENDS OFTHE CONDUCTORS

   SHALL BE INSULATED WITH TAPE AND A SIX-FOOT COIL ON EACH END.
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3.  THE LOCATION OF THE 2"C NIPPLE WILL BE DETERMINED BY THE ENGINEER

   IN THE FIELD.
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TB    = TERMINAL BOARD

C     = COMMON

AC-   = GROUNDED CONDUCTOR

MBPS  = MANUAL BYPASS SWITCH

PTS   = POWER TRANSFER SWITCH

UPSC  = UNINTERRUPTIBLE POWER SUPPLY CONTROLLER

UPSM  = UPS MODE

UPS   = UNINTERRUPTIBLE POWER SUPPLY 

AC+   = UNGROUNDED CONDUCTOR

Blk   = BLACK

Grn   = GREEN

Wht   = WHITE

Gnd   = GROUND

SF    = STATE-FURNISHED

Temp  = TEMPERATURE

Batt  = BATTERY

Cntl   = CONTROL

BP    = BYPASS

1.  TYPE B REFERS TO THE BBS EQUIPMENT FROM MANUFACTURER B.

2.  CASE-1 REFERS TO THE SITUATION WHEN THE ENTIRE BBS EQUIPMENT INCLUDING THE BATTERIES ARE

   INSTALLED IN THE BBS CABINET.

4.  THE CONTRACTOR SHALL FURNISH AND INSTALL A NEMA-1 ENCLOSURE WITH 30 A, 1P, 120/240 VOLTS RATED

   CIRCUIT BREAKER MANUFACTURED PER UL STANDARD 489.

5.  A TEMPERATURE PROBE SHALL BE ATTACHED TO THE BATTERY BY TAPE OR ATTACHED TO THE NEGATIVE

   TERMINAL OF THE BATTERY.

6.  THE ELECTRICAL POWER FOR THE COOLING FAN FOR THE BBS CABINET SHALL BE TAPPED FROM THE BOTTOM

   OF THE TB IN THE 332 CABINET.

7.  THE CONTRACTOR SHALL PROVIDE A 9-WIRE WIRING HARNESS OR BUNDLED 9 MULTICOLOR CONDUCTORS,

   #18 AWG WIRES FROM THE RELAY ON THE INVERTER/CHARGER UNIT TO THE CONTROLLER.  THE ENDS OF

   THE CONDUCTORS SHALL BE INSULATED WITH TAPE AND A SIX-FOOT COIL ON EACH END.
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3.  THE LOCATION OF THE 2"C NIPPLE WILL BE DETERMINED BY THE ENGINEER IN THE FIELD.
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(BBS POWER CONNECTION DIAGRAM,

TYPE B, CASE-1)
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UPS  = UNINTERRUPTIBLE POWER SUPPLY 

PTS  = POWER TRANSFER SWITCH

C    = COMMON

AC-  = GROUNDED CONDUCTOR

AC+  = UNGROUNDED CONDUCTOR

MBPS = MANUAL BYPASS SWITCH

BP   = BYPASS

UPSM = UPS MODE

UPSC = UNINTERRUPTIBLE POWER SUPPLY CONTROLLER

TB   = TERMINAL BOARD

Grn  = GREEN

Blk  = BLACK

Wht  = WHITE

Temp = TEMPERATURE

SF   = STATE-FURNISHED

Cntl  = CONTROL

Batt = BATTERY

Gnd  = GROUND

1.  TYPE B REFERS TO THE BBS EQUIPMENT FROM MANUFACTURER B.

2.  CASE-2 REFERS TO THE SITUATION WHEN ONLY THE BATTERIES ARE INSTALLED

   IN THE BBS CABINET. THE REMAINING EQUIPMENT IS PLACED IN THE 332

   CONTROLLER CABINET.

4.  THE CONTRACTOR SHALL FURNISH AND INSTALL A NEMA-1 ENCLOSURE WITH

   30 A, 1P, 120/240 VOLTS RATED CIRCUIT BREAKER MANUFACTURED PER UL

   STANDARD 489.

5.  A TEMPERATURE PROBE SHALL BE ATTACHED TO THE BATTERY BY TAPE OR

   ATTACHED TO THE NEGATIVE TERMINAL OF THE BATTERY.

6.  THE ELECTRICAL POWER FOR THE COOLING FAN FOR THE BBS CABINET SHALL

   BE TAPPED FROM THE BOTTOM OF THE TB IN THE 332 CABINET.

7.  THE CONTRACTOR SHALL PROVIDE A 9-WIRE WIRING HARNESS OR BUNDLED 9

   MULTICOLOR CONDUCTORS, #18 AWG WIRES FROM THE RELAY ON THE

   INVERTER/CHARGER UNIT TO THE CONTROLLER.  THE ENDS OFTHE CONDUCTORS

   SHALL BE INSULATED WITH TAPE AND A SIX-FOOT COIL ON EACH END.

3.  THE LOCATION OF THE 2"C NIPPLE WILL BE DETERMINED BY THE ENGINEER

   IN THE FIELD.
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Nationwide 
Permit Summary 
33 CFR Part 330; Issuance of Nationwide 
Permits – March 19, 2007 includes 
corrections of May 8, 2007 and addition of 
regional conditions December 2007 

 
14. Linear Transportation Projects. Activities required for the 
construction, expansion, modification, or improvement of linear 
transportation projects (e.g., roads, highways, railways, trails, 
airport runways, and taxiways) in waters of the United States. 
For linear transportation projects in non-tidal waters, the 
discharge cannot cause the loss of greater than 1/2-acre of waters 
of the United States. For linear transportation projects in tidal 
waters, the discharge cannot cause the loss of greater than 1/3-
acre of waters of the United States. Any stream channel 
modification, including bank stabilization, is limited to the 
minimum necessary to construct or protect the linear 
transportation project; such modifications must be in the 
immediate vicinity of the project. 

This NWP also authorizes temporary structures, fills, and work 
necessary to construct the linear transportation project. 
Appropriate measures must be taken to maintain normal 
downstream flows and minimize flooding to the maximum 
extent practicable, when temporary structures, work, and 
discharges, including cofferdams, are necessary for construction 
activities, access fills, or dewatering of construction sites. 
Temporary fills must consist of materials, and be placed in a 
manner, that will not be eroded by expected high flows. 
Temporary fills must be removed in their entirety and the 
affected areas returned to pre-construction elevations. The areas 
affected by temporary fills must be revegetated, as appropriate. 

This NWP cannot be used to authorize non-linear features 
commonly associated with transportation projects, such as 
vehicle maintenance or storage buildings, parking lots, train 
stations, or aircraft hangars.  

Notification: The permittee must submit a pre-construction 
notification to the district engineer prior to commencing the 
activity if: (1) the loss of waters of the United States exceeds 
1/10 acre; or (2) there is a discharge in a special aquatic site, 
including wetlands. (See general condition 27.) (Sections 10 and 
404) 

Note: Some discharges for the construction of farm roads or 
forest roads, or temporary roads for moving mining equipment, 
may qualify for an exemption under Section 404(f) of the Clean 
Water Act (see 33 CFR 323.4) 

 
A. Nationwide Permit General Conditions 

Note: To qualify for NWP authorization, the prospective 
permittee must comply with the following general conditions, as 
appropriate, in addition to any regional or case-specific 
conditions imposed by the division engineer or district engineer. 
Prospective permittees should contact the appropriate Corps 
district office to determine if regional conditions have been 
imposed on an NWP. Prospective permittees should also contact 

the appropriate Corps district office to determine the status of 
Clean Water Act Section 401 water quality certification and/or 
Coastal Zone Management Act consistency for an NWP. 

 1.  Navigation.   

 (a) No activity may cause more than a minimal 
adverse effect on navigation. 

  (b) Any safety lights and signals prescribed by the 
U.S. Coast Guard, through regulations or otherwise, must 
be installed and maintained at the permittee’s expense on 
authorized facilities in navigable waters of the United 
States. 

  (c)  The permittee understands and agrees that, if 
future operations by the United States require the 
removal, relocation, or other alteration, of the structure or 
work herein authorized, or if, in the opinion of the 
Secretary of the Army or his authorized representative, 
said structure or work shall cause unreasonable 
obstruction to the free navigation of the navigable waters, 
the permittee will be required, upon due notice from the 
Corps of Engineers, to remove, relocate, or alter the 
structural work or obstructions caused thereby, without 
expense to the United States. No claim shall be made 
against the United States on account of any such removal 
or alteration. 

 2. Aquatic Life Movements. No activity may 
substantially disrupt the necessary life cycle movements of those 
species of aquatic life indigenous to the waterbody, including 
those species that normally migrate through the area, unless the 
activity’s primary purpose is to impound water. Culverts placed 
in streams must be installed to maintain low flow conditions. 

  3 Spawning Areas. Activities in spawning areas during 
spawning seasons must be avoided to the maximum extent 
practicable. Activities that result in the physical destruction (e.g., 
through excavation, fill, or downstream smothering by 
substantial turbidity) of an important spawning area are not 
authorized. 

  4. Migratory Bird Breeding Areas. Activities in waters 
of the United States that serve as breeding areas for migratory 
birds must be avoided to the maximum extent practicable. 

 5. Shellfish Beds. No activity may occur in areas of 
concentrated shellfish populations, unless the activity is directly 
related to a shellfish harvesting activity authorized by NWPs 4 
and 48. 

 6. Suitable Material. No activity may use unsuitable 
material (e.g., trash, debris, car bodies, asphalt, etc.). Material 
used for construction or discharged must be free from toxic 
pollutants in toxic amounts (see Section 307 of the Clean Water 
Act). 

 7. Water Supply Intakes. No activity may occur in the 
proximity of a public water supply intake, except where the 
activity is for the repair or improvement of public water supply 
intake structures or adjacent bank stabilization. 

 8. Adverse Effects From Impoundments. If the activity 
creates an impoundment of water, adverse effects to the aquatic 
system due to accelerating the passage of water, and/or 



Nationwide 14 Permit Summary  Page  

 

2

restricting its flow must be minimized to the maximum extent 
practicable. 

 9. Management of Water Flows. To the maximum extent 
practicable, the pre-construction course, condition, capacity, and 
location of open waters must be maintained for each activity, 
including stream channelization and storm water management 
activities, except as provided below. The activity must be 
constructed to withstand expected high flows. The activity must 
not restrict or impede the passage of normal or high flows, 
unless the primary purpose of the activity is to impound water or 
manage high flows. The activity may alter the pre-construction 
course, condition, capacity, and location of open waters if it 
benefits the aquatic environment (e.g., stream restoration or 
relocation activities). 

 10. Fills Within 100-Year Floodplains. The activity must 
comply with applicable FEMA-approved state or local 
floodplain management requirements. 

 11. Equipment. Heavy equipment working in wetlands or 
mudflats must be placed on mats, or other measures must be 
taken to minimize soil disturbance. 

 12. Soil Erosion and Sediment Controls. Appropriate soil 
erosion and sediment controls must be used and maintained in 
effective operating condition during construction, and all 
exposed soil and other fills, as well as any work below the 
ordinary high water mark or high tide line, must be permanently 
stabilized at the earliest practicable date. Permittees are 
encouraged to perform work within waters of the United States 
during periods of low-flow or no-flow. 

 13. Removal of Temporary Fills. Temporary fills must be 
removed in their entirety and the affected areas returned to pre-
construction elevations. The affected areas must be revegetated, 
as appropriate. 

 14. Proper Maintenance. Any authorized structure or fill 
shall be properly maintained, including maintenance to ensure 
public safety. 

 15.  Wild and Scenic Rivers. No activity may occur in a 
component of the National Wild and Scenic River System, or in 
a river officially designated by Congress as a “study river” for 
possible inclusion in the system while the river is in an official 
study status, unless the appropriate Federal agency with direct 
management responsibility for such river, has determined in 
writing that the proposed activity will not adversely affect the 
Wild and Scenic River designation or study status. Information 
on Wild and Scenic Rivers may be obtained from the appropriate 
Federal land management agency in the area (e.g., National Park 
Service, U.S. Forest Service, Bureau of Land Management, U.S. 
Fish and Wildlife Service). 

 16. Tribal Rights. No activity or its operation may impair 
reserved tribal rights, including, but not limited to, reserved 
water rights and treaty fishing and hunting rights. 

 17.  Endangered Species.  

  (a) No activity is authorized under any NWP 
which is likely to jeopardize the continued existence of a 
threatened or endangered species or a species proposed 
for such designation, as identified under the Federal 
Endangered Species Act (ESA), or which will destroy or 
adversely modify the critical habitat of such species. No 

activity is authorized under any NWP which “may affect” 
a listed species or critical habitat, unless Section 7 
consultation addressing the effects of the proposed 
activity has been completed. 

  (b) Federal agencies should follow their own 
procedures for complying with the requirements of the 
ESA. Federal permittees must provide the district 
engineer with the appropriate documentation to 
demonstrate compliance with those requirements. 

  (c) Non-federal permittees shall notify the 
district engineer if any listed species or designated critical 
habitat might be affected or is in the vicinity of the 
project, or if the project is located in designated critical 
habitat, and shall not begin work on the activity until 
notified by the district engineer that the requirements of 
the ESA have been satisfied and that the activity is 
authorized. For activities that might affect Federally-listed 
endangered or threatened species or designated critical 
habitat, the pre-construction notification must include the 
name(s) of the endangered or threatened species that may 
be affected by the proposed work or that utilize the 
designated critical habitat that may be affected by the 
proposed work. The district engineer will determine 
whether the proposed activity “may affect” or will have 
“no effect” to listed species and designated critical habitat 
and will notify the non-Federal applicant of the Corps’ 
determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal 
applicant has identified listed species or critical habitat 
that might be affected or is in the vicinity of the project, 
and has so notified the Corps, the applicant shall not 
begin work until the Corps has provided notification the 
proposed activities will have “no effect” on listed species 
or critical habitat, or until Section 7 consultation has been 
completed. 

  (d) As a result of formal or informal 
consultation with the FWS or NMFS the district engineer 
may add species-specific regional endangered species 
conditions to the NWPs. 

  (e) Authorization of an activity by a NWP does 
not authorize the “take” of a threatened or endangered 
species as defined under the ESA. In the absence of 
separate authorization (e.g., an ESA Section 10 Permit, a 
Biological Opinion with “incidental take” provisions, etc.) 
from the U.S. FWS or the NMFS, both lethal and non-
lethal “takes” of protected species are in violation of the 
ESA. Information on the location of threatened and 
endangered species and their critical habitat can be 
obtained directly from the offices of the U.S. FWS and 
NMFS or their world wide Web pages at 
http://www.fws.gov/ and 
http://www.noaa.gov/fisheries.html respectively. 

 18. Historic Properties. 

  (a)  In cases where the district engineer 
determines that the activity may affect properties listed, or 
eligible for listing, in the National Register of Historic 
Places, the activity is not authorized, until the 
requirements of Section 106 of the National Historic 
Preservation Act (NHPA) have been satisfied. 
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  (b) Federal permittees should follow their own 
procedures for complying with the requirements of 
Section 106 of the National Historic Preservation Act. 
Federal permittees must provide the district engineer with 
the appropriate documentation to demonstrate compliance 
with those requirements. 

  (c) Non-federal permittees must submit a pre-
construction notification to the district engineer if the 
authorized activity may have the potential to cause effects 
to any historic properties listed, determined to be eligible 
for listing on, or potentially eligible for listing on the 
National Register of Historic Places, including previously 
unidentified properties.  For such activities, the pre-
construction notification must state which historic 
properties may be affected by the proposed work or 
include a vicinity map indicating the location of the 
historic properties or the potential for the presence of 
historic properties. Assistance regarding information on 
the location of or potential for the presence of historic 
resources can be sought from the State Historic 
Preservation Officer or Tribal Historic Preservation 
Officer, as appropriate, and the National Register of 
Historic Places (see 33 CFR 330.4(g)). The district 
engineer shall make a reasonable and good faith effort to 
carry out appropriate identification efforts, which may 
include background research, consultation, oral history 
interviews, sample field investigation, and field survey.  
Based on the information submitted and these efforts, the 
district engineer shall determine whether the proposed 
activity has the potential to cause an effect on the historic 
properties. Where the non-Federal applicant has identified 
historic properties which the activity may have the 
potential to cause effects and so notified the Corps, the 
non-Federal applicant shall not begin the activity until 
notified by the district engineer either that the activity has 
no potential to cause effects or that consultation under 
Section 106 of the NHPA has been completed.  

  (d) The district engineer will notify the 
prospective permittee within 45 days of receipt of a 
complete pre-construction notification whether NHPA 
Section 106 consultation is required.  Section 106 
consultation is not required when the Corps determines 
that the activity does not have the potential to cause 
effects on historic properties (see 36 CFR §800.3(a)).  If 
NHPA section 106 consultation is required and will 
occur, the district engineer will notify the non-Federal 
applicant that he or she cannot begin work until Section 
106 consultation is completed. 

  (e) Prospective permittees should be aware that 
section 110k of the NHPA (16 U.S.C. 470h-2(k)) prevents 
the Corps from granting a permit or other assistance to an 
applicant who, with intent to avoid the requirements of 
Section 106 of the NHPA, has intentionally significantly 
adversely affected a historic property to which the permit 
would relate, or having legal power to prevent it, allowed 
such significant adverse effect to occur, unless the Corps, 
after consultation with the Advisory Council on Historic 
Preservation (ACHP), determines that circumstances 
justify granting such assistance despite the adverse effect 
created or permitted by the applicant.  If circumstances 
justify granting the assistance, the Corps is required to 

notify the ACHP and provide documentation specifying 
the circumstances, explaining the degree of damage to the 
integrity of any historic properties affected, and proposed 
mitigation.  This documentation must include any views 
obtained from the applicant, SHPO/THPO, appropriate 
Indian tribes if the undertaking occurs on or affects 
historic properties on tribal lands or affects properties of 
interest to those tribes, and other parties known to have a 
legitimate interest in the impacts to the permitted activity 
on historic properties. 

  19. Designated Critical Resource Waters. Critical 
resource waters include, NOAA-designated marine sanctuaries, 
National Estuarine Research Reserves, state natural heritage 
sites, and outstanding national resource waters or other waters 
officially designated by a state as having particular 
environmental or ecological significance and identified by the 
district engineer after notice and opportunity for public 
comment. The district engineer may also designate additional 
critical resource waters after notice and opportunity for 
comment. 

  (a)  Discharges of dredged or fill material into 
waters of the United States are not authorized by NWPs 7, 
12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 
50 for any activity within, or directly affecting, critical 
resource waters, including wetlands adjacent to such 
waters. 

  (b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 
25, 27, 28, 30, 33, 34, 36, 37, and 38, notification is 
required in accordance with general condition 27, for any 
activity proposed in the designated critical resource 
waters including wetlands adjacent to those waters. The 
district engineer may authorize activities under these 
NWPs only after it is determined that the impacts to the 
critical resource waters will be no more than minimal. 

 20  Mitigation. The district engineer will consider the 
following factors when determining appropriate and practicable 
mitigation necessary to ensure that adverse effects on the aquatic 
environment are minimal: 

  (a)  The activity must be designed and 
constructed to avoid and minimize adverse effects, both 
temporary and permanent, to waters of the United States 
to the maximum extent practicable at the project site (i.e., 
on site). 

  (b) Mitigation in all its forms (avoiding, 
minimizing, rectifying, reducing, or compensating) will 
be required to the extent necessary to ensure that the 
adverse effects to the aquatic environment are minimal. 

  (c) Compensatory mitigation at a minimum 
one-for-one ratio will be required for all wetland losses 
that exceed 1/10 acre and require pre-construction 
notification, unless the district engineer determines in 
writing that some other form of mitigation would be more 
environmentally appropriate and provides a project-
specific waiver of this requirement. For wetland losses of 
1/10 acre or less that require pre-construction notification, 
the district engineer may determine on a case-by-case 
basis that compensatory mitigation is required to ensure 
that the activity results in minimal adverse effects on the 
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aquatic environment. Since the likelihood of success is 
greater and the impacts to potentially valuable uplands are 
reduced, wetland restoration should be the first 
compensatory mitigation option considered. 

  (d) For losses of streams or other open waters 
that require pre-construction notification, the district 
engineer may require compensatory mitigation, such as 
stream restoration, to ensure that the activity results in 
minimal adverse effects on the aquatic environment.  

  (e) Compensatory mitigation will not be used to 
increase the acreage losses allowed by the acreage limits 
of the NWPs. For example, if an NWP has an acreage 
limit of 1/2 acre, it cannot be used to authorize any project 
resulting in the loss of greater than 1/2 acre of waters of 
the United States, even if compensatory mitigation is 
provided that replaces or restores some of the lost waters. 
However, compensatory mitigation can and should be 
used, as necessary, to ensure that a project already 
meeting the established acreage limits also satisfies the 
minimal impact requirement associated with the NWPs. 

  (f) Compensatory mitigation plans for projects 
in or near streams or other open waters will normally 
include a requirement for the establishment, maintenance, 
and legal protection (e.g., conservation easements) of 
riparian areas next to open waters. In some cases, riparian 
areas may be the only compensatory mitigation required. 
Riparian areas should consist of native species. The width 
of the required riparian area will address documented 
water quality or aquatic habitat loss concerns. Normally, 
the riparian area will be 25 to 50 feet wide on each side of 
the stream, but the district engineer may require slightly 
wider riparian areas to address documented water quality 
or habitat loss concerns. Where both wetlands and open 
waters exist on the project site, the district engineer will 
determine the appropriate compensatory mitigation (e.g., 
riparian areas and/or wetlands compensation) based on 
what is best for the aquatic environment on a watershed 
basis. In cases where riparian areas are determined to be 
the most appropriate form of compensatory mitigation, 
the district engineer may waive or reduce the requirement 
to provide wetland compensatory mitigation for wetland 
losses. 

  (g) Permittees may propose the use of 
mitigation banks, in-lieu fee arrangements or separate 
activity-specific compensatory mitigation. In all cases, the 
mitigation provisions will specify the party responsible 
for accomplishing and/or complying with the mitigation 
plan. 

  (h) Where certain functions and services of 
waters of the United States are permanently adversely 
affected, such as the conversion of a forested or scrub-
shrub wetland to a herbaceous wetland in a permanently 
maintained utility line right-of-way, mitigation may be 
required to reduce the adverse effects of the project to the 
minimal level. 

 21. Water Quality. Where States and authorized Tribes, or 
EPA where applicable, have not previously certified compliance 
of an NWP with CWA Section 401, individual 401 Water 
Quality Certification must be obtained or waived (see 33 CFR 

330.4(c)). The district engineer or State or Tribe may require 
additional water quality management measures to ensure that the 
authorized activity does not result in more than minimal 
degradation of water quality. 

 22. Coastal Zone Management. In coastal states where an 
NWP has not previously received a state coastal zone 
management consistency concurrence, an individual state coastal 
zone management consistency concurrence must be obtained, or 
a presumption of concurrence must occur (see 33 CFR 330.4(d)). 
The district engineer or a State may require additional measures 
to ensure that the authorized activity is consistent with state 
coastal zone management requirements. 

 23. Regional and Case-By-Case Conditions. The activity 
must comply with any regional conditions that may have been 
added by the Division Engineer (see 33 CFR 330.4(e)) and with 
any case specific conditions added by the Corps or by the state, 
Indian Tribe, or U.S. EPA in its section 401 Water Quality 
Certification, or by the state in its Coastal Zone Management 
Act consistency determination. 

 24.  Use of Multiple Nationwide Permits. The use of 
more than one NWP for a single and complete project is 
prohibited, except when the acreage loss of waters of the United 
States authorized by the NWPs does not exceed the acreage limit 
of the NWP with the highest specified acreage limit. For 
example, if a road crossing over tidal waters is constructed under 
NWP 14, with associated bank stabilization authorized by NWP 
13, the maximum acreage loss of waters of the United States for 
the total project cannot exceed 1/3-acre. 

 25. Transfer of Nationwide Permit Verifications. If the 
permittee sells the property associated with a nationwide permit 
verification, the permittee may transfer the nationwide permit 
verification to the new owner by submitting a letter to the 
appropriate Corps district office to validate the transfer. A copy 
of the nationwide permit verification must be attached to the 
letter, and the letter must contain the following statement and 
signature:   

 “When the structures or work authorized by this 
nationwide permit are still in existence at the time the 
property is transferred, the terms and conditions of this 
nationwide permit, including any special conditions, will 
continue to be binding on the new owner(s) of the 
property. To validate the transfer of this nationwide 
permit and the associated liabilities associated with 
compliance with its terms and conditions, have the 
transferee sign and date below.” 

---------------------------------------------------------------- 
(Transferee) 
 
---------------------------------------------------------------- 
(Date) 

 
 26. Compliance Certification. Each permittee who 

received an NWP verification from the Corps must submit a 
signed certification regarding the completed work and any 
required mitigation. The certification form must be forwarded by 
the Corps with the NWP verification letter and will include: 
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  (a)  A statement that the authorized work was 
done in accordance with the NWP authorization, 
including any general or specific conditions; 

  (b)  A statement that any required mitigation 
was completed in accordance with the permit conditions; 
and 

  (c) The signature of the permittee certifying the 
completion of the work and mitigation. 

 27. Pre-Construction Notification.  

  (a) Timing.. Where required by the terms of the 
NWP, the prospective permittee must notify the district 
engineer by submitting a pre-construction notification 
(PCN) as early as possible. The district engineer must 
determine if the PCN is complete within 30 calendar days 
of the date of receipt and, as a general rule, will request 
additional information necessary to make the PCN 
complete only once. However, if the prospective 
permittee does not provide all of the requested 
information, then the district engineer will notify the 
prospective permittee that the PCN is still incomplete and 
the PCN review process will not commence until all of 
the requested information has been received by the district 
engineer. The prospective permittee shall not begin the 
activity until either: 

  (1)  He or she is notified in writing by the 
district engineer that the activity may proceed under 
the NWP with any special conditions imposed by the 
district or division engineer; or 

   (2) Forty-five calendar days have passed 
from the district engineer’s receipt of the complete 
PCN and the prospective permittee has not received 
written notice from the district or division engineer. 
However, if the permittee was required to notify the 
Corps pursuant to general condition 17 that listed 
species or critical habitat might affected or in the 
vicinity of the project, or to notify the Corps pursuant 
to general condition 18 that the activity may have the 
potential to cause effects to historic properties, the 
permittee cannot begin the activity until receiving 
written notification from the Corps that is “no effect” 
on listed species or “no potential to cause effects” on 
historic properties, or that any consultation required 
under Section 7 of the Endangered Species Act (see 
33 CFR 330.4(f)) and/or Section 106 of the National 
Historic Preservation (see 33 CFR 330.4(g)) is 
completed. Also, work cannot begin under NWPs 21, 
49, or 50 until the permittee has received written 
approval from the Corps. If the proposed activity 
requires a written waiver to exceed specified limits of 
an NWP, the permittee cannot begin the activity until 
the district engineer issues the waiver. If the district 
or division engineer notifies the permittee in writing 
that an individual permit is required within 45 
calendar days of receipt of a complete PCN, the 
permittee cannot begin the activity until an individual 
permit has been obtained. Subsequently, the 
permittee’s right to proceed under the NWP may be 
modified, suspended, or revoked only in accordance 
with the procedure set forth in 33 CFR 330.5(d)(2). 

  (b) Contents of Pre-Construction Notification: 
The PCN must be in writing and include the following 
information: 

  (1) Name, address and telephone numbers 
of the prospective permittee; 

  (2) Location of the proposed project; 

  (3) A description of the proposed project; 
the project’s purpose; direct and indirect adverse 
environmental effects the project would cause; any 
other NWP(s), regional general permit(s), or 
individual permit(s) used or intended to be used to 
authorize any part of the proposed project or any 
related activity. The description should be 
sufficiently detailed to allow the district engineer to 
determine that the adverse effects of the project will 
be minimal and to determine the need for 
compensatory mitigation. Sketches should be 
provided when necessary to show that the activity 
complies with the terms of the NWP. (Sketches 
usually clarify the project and when provided result 
in a quicker decision.); 

  (4) The PCN must include a delineation of 
special aquatic sites and other waters of the United 
States on the project site. Wetland delineations must 
be prepared in accordance with the current method 
required by the Corps. The permittee may ask the 
Corps to delineate the special aquatic sites and other 
waters of the United States, but there may be a delay 
if the Corps does the delineation, especially if the 
project site is large or contains many waters of the 
United States. Furthermore, the 45 day period will 
not start until the delineation has been submitted to or 
completed by the Corps, where appropriate; 

  (5) If the proposed activity will result in the 
loss of greater than 1/10 acre of wetlands and a PCN 
is required, the prospective permittee must submit a 
statement describing how the mitigation requirement 
will be satisfied. As an alternative, the prospective 
permittee may submit a conceptual or detailed 
mitigation plan. 

  (6) If any listed species or designated 
critical habitat might be affected or is in the vicinity 
of the project, or if the project is located in 
designated critical habitat, for non-Federal applicants 
the PCN must include the name(s) of those 
endangered or threatened species that might be 
affected by the proposed work or utilize the 
designated critical habitat that may be affected by the 
proposed work. Federal applicants must provide 
documentation demonstrating compliance with the 
Endangered Species Act; and 

  (7) For an activity that may affect a historic 
property listed on, determined to be eligible for 
listing on, or potentially eligible for listing on, the 
National Register of Historic Places, for non-Federal 
applicants the PCN must state which historic property 
may be affected by the proposed work or include a 
vicinity map indicating the location of the historic 
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property. Federal applicants must provide 
documentation demonstrating compliance with 
Section 106 of the National Historic Preservation 
Act. 

  (c) Form of Pre-Construction Notification: The 
standard individual permit application form (Form ENG 
4345) may be used, but the completed application form 
must clearly indicate that it is a PCN and must include all 
of the information required in paragraphs (b)(1) through 
(7) of this general condition. A letter containing the 
required information may also be used. 

  (d) Agency Coordination:  

  (1) The district engineer will consider any 
comments from Federal and state agencies 
concerning the proposed activity’s compliance with 
the terms and conditions of the NWPs and the need 
for mitigation to reduce the project’s adverse 
environmental effects to a minimal level. 

  (2) For all NWP 48 activities requiring pre-
construction notification and for other NWP activities 
requiring pre-construction notification to the district 
engineer that result in the loss of greater than 1/2-acre 
of waters of the United States, the district engineer 
will immediately provide (e.g., via facsimile 
transmission, overnight mail, or other expeditious 
manner) a copy of the PCN to the appropriate Federal 
or state offices (U.S. FWS, state natural resource or 
water quality agency, EPA, State Historic 
Preservation Officer (SHPO) or Tribal Historic 
Preservation Office (THPO), and, if appropriate, the 
NMFS). With the exception of NWP 37, these 
agencies will then have 10 calendar days from the 
date the material is transmitted to telephone or fax the 
district engineer notice that they intend to provide 
substantive, site-specific comments. If so contacted 
by an agency, the district engineer will wait an 
additional 15 calendar days before making a decision 
on the pre-construction notification. The district 
engineer will fully consider agency comments 
received within the specified time frame, but will 
provide no response to the resource agency, except as 
provided below. The district engineer will indicate in 
the administrative record associated with each pre-
construction notification that the resource agencies’ 
concerns were considered. For NWP 37, the 
emergency watershed protection and rehabilitation 
activity may proceed immediately in cases where 
there is an unacceptable hazard to life or a significant 
loss of property or economic hardship will occur. The 
district engineer will consider any comments 
received to decide whether the NWP 37 authorization 
should be modified, suspended, or revoked in 
accordance with the procedures at 33 CFR 330.5. 

  (3) In cases of where the prospective 
permittee is not a Federal agency, the district 
engineer will provide a response to NMFS within 30 
calendar days of receipt of any Essential Fish Habitat 
conservation recommendations, as required by 
Section 305(b)(4)(B) of the Magnuson-Stevens 
Fishery Conservation and Management Act. 

  (4) Applicants are encouraged to provide 
the Corps multiple copies of pre-construction 
notifications to expedite agency coordination. 

  (5) For NWP 48 activities that require 
reporting, the district engineer will provide a copy of 
each report within 10 calendar days of receipt to the 
appropriate regional office of the NMFS. 

  (e) In reviewing the PCN for the proposed 
activity, the district engineer will determine whether the 
activity authorized by the NWP will result in more than 
minimal individual or cumulative adverse environmental 
effects or may be contrary to the public interest. If the 
proposed activity requires a PCN and will result in a loss 
of greater than 1/10 acre of wetlands, the prospective 
permittee should submit a mitigation proposal with the 
PCN. Applicants may also propose compensatory 
mitigation for projects with smaller impacts. The district 
engineer will consider any proposed compensatory 
mitigation the applicant has included in the proposal in 
determining whether the net adverse environmental 
effects to the aquatic environment of the proposed work 
are minimal. The compensatory mitigation proposal may 
be either conceptual or detailed. If the district engineer 
determines that the activity complies with the terms and 
conditions of the NWP and that the adverse effects on the 
aquatic environment are minimal, after considering 
mitigation, the district engineer will notify the permittee 
and include any conditions the district engineer deems 
necessary. The district engineer must approve any 
compensatory mitigation proposal before the permittee 
commences work. If the prospective permittee elects to 
submit a compensatory mitigation plan with the PCN, the 
district engineer will expeditiously review the proposed 
compensatory mitigation plan. The district engineer must 
review the plan within 45 calendar days of receiving a 
complete PCN and determine whether the proposed 
mitigation would ensure no more than minimal adverse 
effects on the aquatic environment. If the net adverse 
effects of the project on the aquatic environment (after 
consideration of the compensatory mitigation proposal) 
are determined by the district engineer to be minimal, the 
district engineer will provide a timely written response to 
the applicant. The response will state that the project can 
proceed under the terms and conditions of the NWP. 

 If the district engineer determines that the adverse 
effects of the proposed work are more than minimal, then 
the district engineer will notify the applicant either: (1) 
That the project does not qualify for authorization under 
the NWP and instruct the applicant on the procedures to 
seek authorization under an individual permit; (2) that the 
project is authorized under the NWP subject to the 
applicant’s submission of a mitigation plan that would 
reduce the adverse effects on the aquatic environment to 
the minimal level; or (3) that the project is authorized 
under the NWP with specific modifications or conditions. 
Where the district engineer determines that mitigation is 
required to ensure no more than minimal adverse effects 
occur to the aquatic environment, the activity will be 
authorized within the 45-day PCN period. The 
authorization will include the necessary conceptual or 
specific mitigation or a requirement that the applicant 
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submit a mitigation plan that would reduce the adverse 
effects on the aquatic environment to the minimal level. 
When mitigation is required, no work in waters of the 
United States may occur until the district engineer has 
approved a specific mitigation plan. 

 (a) 28. Single and Complete Project. The activity must 
be a single and complete project. The same NWP cannot be used 
more than once for the same single and complete project. 

B. Regional Conditions:   

I. Sacramento District (All States, except Colorado) 

1.  When pre-construction notification (PCN) is required, the 
prospective permittee shall notify the Sacramento District in 
accordance with General Condition 27 using either the South 
Pacific Division Preconstruction Notification (PCN) Checklist or 
a completed application form (ENG Form 4345).  In addition, 
the PCN shall include: 

a. A written statement explaining how the activity has 
been designed to avoid and minimize adverse effects, 
both temporary and permanent, to waters of the United 
States; 

b. Drawings, including plan and cross-section views, 
clearly depicting the location, size and dimensions of the 
proposed activity. The drawings shall contain a title 
block, legend and scale, amount (in cubic yards) and size 
(in acreage) of fill in Corps jurisdiction, including both 
permanent and temporary fills/structures. The ordinary 
high water mark or, if tidal waters, the high tide line 
should be shown (in feet), based on National Geodetic 
Vertical Datum (NGVD) or other appropriate referenced 
elevation; and 

c. Pre-project color photographs of the project site taken 
from designatedlocations documented on the plan 
drawing. 

2. The permittee shall complete compensatory mitigation 
required by special conditions of the NWP verification before or 
concurrent with construction of the authorized activity, except 
when specifically determined to be impracticable by the 
Sacramento District.  When project mitigation involves use of a 
mitigation bank or in-lieu fee program, payment shall be made 
before commencing construction. 

3. The permittee shall record the NWP verification with the 
Registrar of Deeds or other appropriate official charged with the 
responsibility for maintaining records of title to or interest in real 
property against areas  (1) designated to be preserved as part of 
mitigation for authorized impacts, including any associated 
covenants or restrictions, or (2) where structures such as boat 
ramps or docks, marinas, piers, and permanently moored vessels 
will be constructed in or adjacent to navigable waters (Section 
10 and Section 404).  The recordation shall also include a map 
showing the surveyed location of the authorized structure and 
any associated areas preserved to minimize or compensate for 
project impacts. 

 

4. The permittee shall place wetlands, other aquatic areas, and 
any vegetative buffers preserved as part of mitigation for 
impacts into a separate “preserve” parcel prior to discharging 

dredged or fill material into waters of the United States, except 
where specifically determined to be impracticable by the 
Sacramento District.  Permanent legal protection shall be 
established for all preserve parcels, following Sacramento 
District approval of the legal instrument. 

5. The permittee shall allow Corps representatives to inspect 
the authorized activity and any mitigation areas at any time 
deemed necessary to determine compliance with the terms and 
conditions of the NWP verification.  The permittee will be 
notified in advance of an inspection. 

6. For NWPs 29, 39, 40, 42, 43, 44, and 46, requests to waive 
the 300 linear foot limitation for intermittent or ephemeral 
waters of the U.S. shall include an evaluation of functions and 
services provided by the waterbody taking into account the 
watershed, measures to be implemented to avoid and minimize 
impacts, other measures to avoid and minimize that were found 
to be impracticable, and a mitigation plan for offsetting impacts. 

7. Road crossings shall be designed to ensure fish passage, 
especially for anadromous fisheries.  Permittees shall employ 
bridge designs that span the stream or river, utilize pier or pile 
supported structures, or involve large bottomless culverts with a 
natural streambed, where the substrate and streamflow 
conditions approximate existing channel conditions. Approach 
fills in waters of the United States below the ordinary high water 
mark are not authorized under the NWPs, except where 
avoidance has specifically been determined to be impracticable 
by the Sacramento District.  

8. For NWP 12, clay blocks, bentonite, or other suitable 
material shall be used to seal the trench to prevent the utility line 
from draining waters of the United States, including wetlands. 

9. For NWP 13, bank stabilization shall include the use of 
vegetation or other biotechnical design to the maximum extent 
practicable.  Activities involving hard-armoring of the bank toe 
or slope requires submission of a PCN per General Condition 27.  

10. For NWP 23, the PCN shall include a copy of the signed 
Categorical Exclusion document and final agency 
determinations regarding compliance with Section 7 of the 
Endangered Species Act, Essential Fish Habitat under the 
Magnussen-Stevens Act, and Section 106 of the National 
Historic Preservation Act. 

11. For NWP 44, the discharge shall not cause the loss of more 
than 300 linear feet of streambed.  For intermittent and 
ephemeral streams, the 300 linear foot limit may be waived in 
writing by the Sacramento District. This NWP does not 
authorize discharges in waters of the United States supporting 
anadromous fisheries. 

12. For NWPs 29 and 39, channelization or relocation of 
intermittent or perennial drainage, is not authorized, except 
when, as determined by the Sacramento District, the relocation 
would result in a net increase in functions of the aquatic 
ecosystem within the watershed. 

13. For NWP 33, temporary fills for construction access in 
waters of the United States supporting fisheries shall be 
accomplished with clean, washed spawning quality gravels 
where practicable as determined by the Sacramento District, in 
consultation with appropriate federal and state wildlife agencies. 
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14. For NWP 46, the discharge shall not cause the loss of 
greater than 0.5 acres of waters of the United States or the loss 
of more than 300 linear feet of ditch, unless this 300 foot linear 
foot limit is waived in writing by the Sacramento District. 

15. For NWPs 29, 39, 40, 42, and 43, upland vegetated buffers 
shall be established and maintained in perpetuity, to the 
maximum extent practicable, next to all preserved open waters, 
streams and wetlands including created, restored, enhanced or 
preserved waters of the U.S., consistent with General Condition 
20.  Except in unusual circumstances, vegetated buffers shall be 
at least 50 feet in width.   

16. All NWPs except 3, 6, 20, 27, 32, 38, and 47, are revoked 
for activities in histosols and fens and in wetlands contiguous 
with fens.  Fens are defined as slope wetlands with a histic 
epipedon that are hydrologically supported by groundwater. 
Fens are normally saturated throughout the growing season, 
although they may not be during drought conditions.  For NWPs 
3, 6, 20, 27, 32, and 38, prospective permittees shall submit a 
PCN to the Sacramento District in accordance with General 
Condition 27. 

17. For all NWPs, when activities are proposed within 100 feet 
of the point of groundwater discharge of a natural spring, 
prospective permittees shall submit a PCN to the Sacramento 
District in accordance with General Condition 27.  A spring 
source is defined as any location where ground water emanates 
from a point in the ground.  For purposes of this condition, 
springs do not include seeps or other discharges which lack a 
defined channel.   

II. California Only 

1. In the Lake Tahoe Basin, all NWPs are revoked.  Activities 
in this area shall be authorized under Regional General Permit 
16 or through an individual permit.  

2. In the Primary and Secondary Zones of the Legal Delta, 
NWPs 29 and 39 are revoked.  New development activities in 
the Legal Delta will be reviewed through the Corps’ standard 
permit process.   

III. Nevada Only 

1. In the Lake Tahoe Basin, all NWPs are revoked.  Activities 
in this area shall be authorized under Regional General Permit 
16 or through an individual permit. 

IV. Utah Only 

1. For all NWPs, except NWP 47, prospective permittees shall 
submit a PCN in accordance with General Condition 27 for any 
activity, in waters of the United States, below 4217 feet mean 
sea level (msl) adjacent to the Great Salt Lake and below 4500 
feet msl adjacent to Utah Lake. 

2. A PCN is required for all bank stabilization activities in a 
perennial stream that would affect more than 100 linear feet of 
stream 

3. For NWP 27, facilities for controlling stormwater runoff, 
construction of water parks such as kayak courses, and use of 
grout or concrete to construct in-stream structures are not 
authorized.  A PCN is required for all projects exceeding 1500 
linear feet as measured on the stream thalweg, using in stream 
structures exceeding 50 cubic yards per structure and/or 
incorporating grade control structures exceeding 1 foot vertical 

drop.  For any stream restoration project, the post project stream 
sinuosity shall be appropriate to the geomorphology of the 
surrounding area and shall be equal to, or greater than, pre 
project sinuosity.  Sinuosity is defined as the ratio of stream 
length to project reach length.  Structures shall allow the passage 
of aquatic organisms, recreational water craft or other 
navigational activities unless specifically waived in writing by 
the District Engineer.   

V. Colorado Only 

1. Final Regional Conditions Applicable to Specific 
Nationwide Permits within Colorado. 

a. Nationwide Permit Nos. 12 and 14, Utility Line 
Activities and Linear Transportation Projects.  In the 
Colorado River Basin, utility line and road activities 
crossing perennial water or special aquatic sites require 
notification to the District Engineer in accordance with 
General Condition 27 (Pre-Construction Notification).   

b. Nationwide Permit No. 13 Bank Stabilization.  In 
Colorado, bank stabilization activities necessary for 
erosion prevention in streams that average less than 20 
feet in width (measured between the ordinary high water 
marks) are limited to the placement of no more than 1/4 
cubic yard of suitable fill* material per running foot 
below the plane of the ordinary high water mark.  
Activities greater than 1/4 cubic yard may be authorized if 
the permittee notifies the District Engineer in accordance 
with General Condition 27 (Pre-Construction 
Notification) and the Corps determines the adverse 
environmental effects are minimal.  [* See (g) for 
definition of Suitable Fill] 

c. Nationwide Permit No. 27 Aquatic Habitat 
Restoration, Establishment, and Enhancement Activities.  

(1) For activities that include a fishery enhancement 
component, the Corps will send the Pre-Construction 
Notification to the Colorado Division of Wildlife 
(CDOW) for review.  In accordance with General 
Condition 27 (Pre-Construction Notification), 
CDOW will have 10 days from the receipt of Corps 
notification to indicate that they will be commenting 
on the proposed project.  CDOW will then have an 
additional 15 days after the initial 10-day period to 
provide those comments.  If CDOW raises concerns, 
the applicant may either modify their plan, in 
coordination with CDOW, or apply for a standard 
individual permit. 

(2) For activities involving the length of a stream, 
the post-project stream sinuosity will not be 
significantly reduced, unless it is demonstrated that 
the reduction in sinuosity is consistent with the 
natural morphological evolution of the stream 
(sinuosity is the ratio of stream length to project 
reach length). 

(3) Structures will allow the upstream and 
downstream passage of aquatic organisms, including 
fish native to the reach, as well as recreational water 
craft or other navigational activities, unless 
specifically waived in writing by the District 
Engineer.  The use of grout and/or concrete in 
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building structures is not authorized by this 
nationwide permit. 

(4) The construction of water parks (i.e., kayak 
courses) and flood control projects are not authorized 
by this nationwide permit. 

d. Nationwide Permits Nos. 29 and 39; Residential 
Developments and Commercial and Institutional 
Developments.  A copy of the existing FEMA/locally-
approved floodplain map must be submitted with the Pre-
Construction Notification.  When reviewing proposed 
developments, the Corps will utilize the most accurate 
and reliable FEMA/locally-approved pre-project 
floodplain mapping, not post-project floodplain mapping 
based on a CLOMR or LOMR.  However, the Corps will 
accept revisions to existing floodplain mapping if the 
revisions resolve inaccuracies in the original floodplain 
mapping and if the revisions accurately reflect pre-project 
conditions.   

2. Final Regional Conditions Applicable to All Nationwide 
Permits within Colorado  

e. Removal of Temporary Fills.  General Condition 13 
(Removal of Temporary Fills) is amended by adding the 
following: When temporary fills are placed in wetlands in 
Colorado, a horizontal marker (i.e. fabric, certified weed-
free straw, etc.) must be used to delineate the existing 
ground elevation of wetlands that will be temporarily 
filled during construction. 

f. Spawning Areas.  General Condition 3 (Spawning 
Areas) is amended by adding the following: In Colorado, 
all Designated Critical Resource Waters (see enclosure 1) 
are considered important spawning areas.  Therefore, In 
accordance with General Condition 19 (Designated 
Critical Resource Waters), the discharge of dredged or fill 
material in not authorized by the following nationwide 
permits in these waters: NWPs 7, 12, 14, 16, 17, 21, 29, 
31, 35, 39, 40, 42, 43, 44, 49, and 50.  In addition, in 
accordance with General Condition 27 (Pre-Construction 
Notification), notification to the District Engineer is 
required for use of the following nationwide permits in 
these waters: NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 
27, 28, 30, 33, 34, 36, 37 and 38”. 

g. Suitable Fill.  In Colorado, use of broken concrete as 
fill material requires notification to the District Engineer 
in accordance with General Condition 27 (Pre-
Construction Notification).  Permittees must demonstrate 
that soft engineering methods utilizing native or non-
manmade materials are not practicable (with respect to 
cost, existing technology, and logistics), before broken 
concrete is allowed as suitable fill.  Use of broken 
concrete with exposed rebar is prohibited in perennial 
waters and special aquatic sites. 

h. Invasive Aquatic Species.  General Condition 11 is 
amended by adding the following condition for work in 
perennial or intermittent waters of the United States:  If 
heavy equipment is used for the subject project that was 
previously working in another stream, river, lake, pond, or 
wetland within 10 days of initiating work, one the 

following procedures is necessary to prevent the spread of 
New Zealand Mud Snails and other aquatic hitchhikers: 

(1) Remove all mud and debris from equipment 
(tracks, turrets, buckets, drags, teeth, etc.) and keep 
the equipment dry for 10 days. OR 

(2) Remove all mud and debris from Equipment 
(tracks, turrets, buckets, drags, teeth, etc.) and 
spray/soak equipment with either a 1:1 solution of 
Formula 409 Household Cleaner and water, or a 
solution of Sparquat 256 (5 ounces Sparquat per 
gallon of water).  Treated equipment must be kept 
moist for at least 10 minutes.  OR 

(3) Remove all mud and debris from equipment 
(tracks, turrets, buckets, drags, teeth, etc.) and 
spray/soak equipment with water greater than 120 
degrees F for at least 10 minutes. 

3. Final Regional Conditions for Revocation/Special 
Notification Specific to Certain Geographic Areas 

i. Fens: All Nationwide permits, except permit Nos. 3, 
6, 20, 27, 32, 38 and 47, are revoked in fens and wetlands 
adjacent to fens.   Use of nationwide permit Nos. 3, 20, 27 
and 38, requires notification to the District Engineer, in 
accordance with General Condition 27 (Pre-Construction 
Notification), and the permittee may not begin the activity 
until the Corps determines the adverse environmental 
effects are minimal.  The following defines a fen: 

Fen soils (histosols) are normally saturated 
throughout the growing season, although they may 
not be during drought conditions.  The primary 
source of hydrology for fens is groundwater.  
Histosols are defined in accordance with the U.S. 
Department of Agriculture, Natural Resources 
Conservation Service publications on Keys to Soil 
Taxonomy and Field Indicators of Hydric Soils in the 
United States 
(http://soils.usda.gov/technical/classification/taxono
my). 

j. Springs:  Within the state of Colorado, all NWPs, 
except permit 47 (original ‘C’), require preconstruction 
notification pursuant to General Condition 27 for 
discharges of dredged or fill material within 100 feet of 
the point of groundwater discharge of natural springs.  A 
spring source is defined as any location where 
groundwater emanates from a point in the ground.  For 
purposes of this regional condition, springs do not include 
seeps or other discharges which do not have a defined 
channel. 

4. Additional Information 

The following provides additional information regarding 
minimization of impacts and compliance with existing 
general Conditions: 

a. Permittees are reminded of the existing General 
Condition No. 6 which prohibits the use of unsuitable 
material.  Organic debris, building waste, asphalt, car 
bodies, and trash are not suitable material.  Also, General 
Condition 12 requires appropriate erosion and sediment 
controls (i.e. all fills must be permanently stabilized to 
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prevent erosion and siltation into waters and wetlands at 
the earliest practicable date).  Streambed material or other 
small aggregate material placed along a bank as 
stabilization will not meet General Condition 12.  Also, 
use of erosion control mates that contain plastic netting 
may not meet General Condition 12 if deemed harmful to 
wildlife. 

b. Designated Critical Resource Waters in Colorado.  In 
Colorado, a list of designated Critical Resource Waters 
has been published in accordance with General Condition 
19 (Designated Critical Resource Waters).  This list will 
be published on the Albuquerque District Regulatory 
home page (http://www.spa.usace.army.mil/reg/)  

c.  Federally-Listed Threatened and Endangered 
Species.  General condition 17 requires that nod-federal 
permittees notify the District Engineer if any listed 
species or designated critical habitat might be affected or 
is in the vicinity of the project.  Information on such 
species, to include occurrence by county in Colorado, 
may be found at the following U.S. Fish and Wildlife 
Service website: 
http://www.fws.gov/mountain%2Dprairie/endspp/name_c
ounty_search.htm    

C. Further Information 

1. District Engineers have authority to determine if an activity 
complies with the terms and conditions of an NWP. 

2. NWPs do not obviate the need to obtain other federal, state, 
or local permits, approvals, or authorizations required by law. 

3. NWPs do not grant any property rights or exclusive 
privileges. 

4. NWPs do not authorize any injury to the property or rights 
of others. 

5. NWPs do not authorize interference with any existing or 
proposed Federal project. 

D. Definitions 

Best management practices (BMPs): Policies, practices, 
procedures, or structures implemented to mitigate the adverse 
environmental effects on surface water quality resulting from 
development. BMPs are categorized as structural or non-
structural. 

Compensatory mitigation: The restoration, establishment 
(creation), enhancement, or preservation of aquatic resources for 
the purpose of compensating for unavoidable adverse impacts 
which remain after all appropriate and practicable avoidance and 
minimization has been achieved. 

Currently serviceable: Useable as is or with some maintenance, 
but not so degraded as to essentially require reconstruction. 

Discharge:  The term “discharge” means any discharge of 
dredged or fill material. 

Enhancement: The manipulation of the physical, chemical, or 
biological characteristics of an aquatic resource to heighten, 
intensify, or improve a specific aquatic resource function(s). 
Enhancement results in the gain of selected aquatic resource 
function(s), but may also lead to a decline in other aquatic 

resource function(s). Enhancement does not result in a gain in 
aquatic resource area. 

Ephemeral stream: An ephemeral stream has flowing water 
only during, and for a short duration after, precipitation events in 
a typical year. Ephemeral stream beds are located above the 
water table year-round. Groundwater is not a source of water for 
the stream. Runoff from rainfall is the primary source of water 
for stream flow. 

Establishment (creation): The manipulation of the physical, 
chemical, or biological characteristics present to develop an 
aquatic resource that did not previously exist at an upland site. 
Establishment results in a gain in aquatic resource area. 

Historic Property:  Any prehistoric or historic district, site 
(including archaeological site), building, structure, or other 
object included in, or eligible for inclusion in, the National 
Register of Historic Places maintained by the Secretary of the 
Interior.  This term includes artifacts, records, and remains that 
are related to and located within such properties.  The term 
includes properties of traditional religious and cultural 
importance to an Indian tribe or Native Hawaiian organization 
and that meet the National Register criteria (36 CFR part 60).   

Independent utility: A test to determine what constitutes a 
single and complete project in the Corps regulatory program. A 
project is considered to have independent utility if it would be 
constructed absent the construction of other projects in the 
project area. Portions of a multi-phase project that depend upon 
other phases of the project do not have independent utility. 
Phases of a project that would be constructed even if the other 
phases were not built can be considered as separate single and 
complete projects with independent utility. 

Intermittent stream: An intermittent stream has flowing water 
during certain times of the year, when groundwater provides 
water for stream flow. During dry periods, intermittent streams 
may not have flowing water. Runoff from rainfall is a 
supplemental source of water for stream flow. 

Loss of waters of the United States: Waters of the United 
States that are permanently adversely affected by filling, 
flooding, excavation, or drainage because of the regulated 
activity. Permanent adverse effects include permanent 
discharges of dredged or fill material that change an aquatic area 
to dry land, increase the bottom elevation of a waterbody, or 
change the use of a waterbody. The acreage of loss of waters of 
the United States is a threshold measurement of the impact to 
jurisdictional waters for determining whether a project may 
qualify for an NWP; it is not a net threshold that is calculated 
after considering compensatory mitigation that may be used to 
offset losses of aquatic functions and services. The loss of 
stream bed includes the linear feet of stream bed that is filled or 
excavated. Waters of the United States temporarily filled, 
flooded, excavated, or drained, but restored to pre-construction 
contours and elevations after construction, are not included in 
the measurement of loss of waters of the United States. Impacts 
resulting from activities eligible for exemptions under Section 
404(f) of the Clean Water Act are not considered when 
calculating the loss of waters of the United States. 

Non-tidal wetland: A non-tidal wetland is a wetland that is not 
subject to the ebb and flow of tidal waters. The definition of a 
wetland can be found at 33 CFR 328.3(b). Non-tidal wetlands 
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contiguous to tidal waters are located landward of the high tide 
line (i.e., spring high tide line). 

Open water: For purposes of the NWPs, an open water is any 
area that in a year with normal patterns of precipitation has water 
flowing or standing above ground to the extent that an ordinary 
high water mark can be determined. Aquatic vegetation within 
the area of standing or flowing water is either non-emergent, 
sparse, or absent. Vegetated shallows are considered to be open 
waters. Examples of “open waters” include rivers, streams, 
lakes, and ponds. 

Ordinary High Water Mark: An ordinary high water mark is a 
line on the shore established by the fluctuations of water and 
indicated by physical characteristics, or by other appropriate 
means that consider the characteristics of the surrounding areas 
(see 33 CFR 328.3(e)).  

Perennial stream: A perennial stream has flowing water year-
round during a typical year. The water table is located above the 
stream bed for most of the year. Groundwater is the primary 
source of water for stream flow. Runoff from rainfall is a 
supplemental source of water for stream flow. 

Practicable: Available and capable of being done after taking 
into consideration cost, existing technology, and logistics in light 
of overall project purposes. 

Pre-construction notification: A request submitted by the 
project proponent to the Corps for confirmation that a particular 
activity is authorized by nationwide permit. The request may be 
a permit application, letter, or similar document that includes 
information about the proposed work and its anticipated 
environmental effects. Pre-construction notification may be 
required by the terms and conditions of a nationwide permit, or 
by regional conditions. A pre-construction notification may be 
voluntarily submitted in cases where pre-construction 
notification is not required and the project proponent wants 
confirmation that the activity is authorized by nationwide permit. 

Preservation: The removal of a threat to, or preventing the 
decline of, aquatic resources by an action in or near those 
aquatic resources. This term includes activities commonly 
associated with the protection and maintenance of aquatic 
resources through the implementation of appropriate legal and 
physical mechanisms. Preservation does not result in a gain of 
aquatic resource area or functions. 

Re-establishment: The manipulation of the physical, chemical, 
or biological characteristics of a site with the goal of returning 
natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquatic resource and 
results in a gain in aquatic resource area. 

Rehabilitation: The manipulation of the physical, chemical, or 
biological characteristics of a site with the goal of repairing 
natural/historic functions to a degraded aquatic resource. 
Rehabilitation results in a gain in aquatic resource function, but 
does not result in a gain in aquatic resource area. 

Restoration: The manipulation of the physical, chemical, or 
biological characteristics of a site with the goal of returning 
natural/historic functions to a former or degraded aquatic 
resource. For the purpose of tracking net gains in aquatic 
resource area, restoration is divided into two categories: re-
establishment and rehabilitation. 

Riffle and pool complex: Riffle and pool complexes are special 
aquatic sites under the 404(b)(1) Guidelines. Riffle and pool 
complexes sometimes characterize steep gradient sections of 
streams. Such stream sections are recognizable by their 
hydraulic characteristics. The rapid movement of water over a 
course substrate in riffles results in a rough flow, a turbulent 
surface, and high dissolved oxygen levels in the water. Pools are 
deeper areas associated with riffles. A slower stream velocity, a 
streaming flow, a smooth surface, and a finer substrate 
characterize pools. 

Riparian areas: Riparian areas are lands adjacent to streams, 
lakes, and estuarine-marine shorelines. Riparian areas are 
transitional between terrestrial and aquatic ecosystems, through 
which surface and subsurface hydrology connects waterbodies 
with their adjacent uplands. Riparian areas provide a variety of 
ecological functions and services and help improve or maintain 
local water quality. (See general condition 20.) 

Shellfish seeding: The placement of shellfish seed and/or 
suitable substrate to increase shellfish production. Shellfish seed 
consists of immature individual shellfish or  individual shellfish 
attached to shells or shell fragments (i.e., spat on shell). Suitable 
substrate may consist of shellfish shells, shell fragments, or other 
appropriate materials placed into waters for shellfish habitat.  

Single and complete project: The term “single and complete 
project” is defined at 33 CFR 330.2(i) as the total project 
proposed or accomplished by one owner/developer or 
partnership or other association of owners/developers.  A single 
and complete project must have independent utility (see 
definition). For linear projects, a “single and complete project” is 
all crossings of a single water of the United States (i.e., a single 
waterbody) at a specific location. For linear projects crossing a 
single waterbody several times at separate and distant locations, 
each crossing is considered a single and complete project. 
However, individual channels in a braided stream or river, or 
individual arms of a large, irregularly shaped wetland or lake, 
etc., are not separate waterbodies, and crossings of such features 
cannot be considered separately. 

Stormwater management: Stormwater management is the 
mechanism for controlling stormwater runoff for the purposes of 
reducing downstream erosion, water quality degradation, and 
flooding and mitigating the adverse effects of changes in land 
use on the aquatic environment. 

Stormwater management facilities: Stormwater management 
facilities are those facilities, including but not limited to, 
stormwater retention and detention ponds and best management 
practices, which retain water for a period of time to control 
runoff and/or improve the quality (i.e., by reducing the 
concentration of nutrients, sediments, hazardous substances and 
other pollutants) of stormwater runoff. 

Stream bed: The substrate of the stream channel between the 
ordinary high water marks. The substrate may be bedrock or 
inorganic particles that range in size from clay to boulders. 
Wetlands contiguous to the stream bed, but outside of the 
ordinary high water marks, are not considered part of the stream 
bed. 

Stream channelization: The manipulation of a stream’s course, 
condition, capacity, or location that causes more than minimal 
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interruption of normal stream processes. A channelized stream 
remains a water of the United States. 

Structure: An object that is arranged in a definite pattern of 
organization. Examples of structures include, without limitation, 
any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, 
breakwater, bulkhead, revetment, riprap, jetty, artificial island, 
artificial reef, permanent mooring structure, power transmission 
line, permanently moored floating vessel, piling, aid to 
navigation, or any other manmade obstacle or obstruction. 

Tidal wetland: A tidal wetland is a wetland (i.e., water of the 
United States) that is inundated by tidal waters. The definitions 
of a wetland and tidal waters can be found at 33 CFR 328.3(b) 
and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a 
predictable and measurable rhythm or cycle due to the 
gravitational pulls of the moon and sun. Tidal waters end where 
the rise and fall of the water surface can no longer be practically 
measured in a predictable rhythm due to masking by other 
waters, wind, or other effects. Tidal wetlands are located 
channelward of the high tide line, which is defined at 33 CFR 
328.3(d).  

Vegetated shallows: Vegetated shallows are special aquatic 
sites under the 404(b)(1) Guidelines. They are areas that are 
permanently inundated and under normal circumstances have 
rooted aquatic vegetation, such as seagrasses in marine and 
estuarine systems and a variety of vascular rooted plants in 
freshwater systems. 

Waterbody: For purposes of the NWPs, a waterbody is a 
jurisdictional water of the United States that, during a year with 
normal patterns of precipitation, has water flowing or standing 
above ground to the extent that an ordinary high water mark 
(OHWM) or other indicators of jurisdiction can be determined, 
as well as any wetland area (see 33 CFR 328.3(b)). If a 
jurisdictional wetland is adjacent--meaning bordering, 
contiguous, or neighboring--to a jurisdictional waterbody 
displaying an OHWM or other indicators of jurisdiction, that 
waterbody and its adjacent wetlands are considered together as a 
single aquatic unit (see 33 CFR 328.4(c)(2)). Examples of 
“waterbodies” include streams, rivers, lakes, ponds, and 
wetlands. 
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